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FOREWORD

The Government of Sri Lanka (GoSL) while acknowledging that trafficking in persons
constitutes a gross violation of some of the most fundamental values of our society, such as
human rights, respect and equality and recognising that women and children occupy unique and
privileged positions in the society and are entitled to all rights and require legal protection in
conditions of freedom, dignity and security and also observing that it is not only women and
children, but also men that fall prey to human trafficking and understanding the discrete nature
of human trafficking which makes it challenging to gain an accurate picture of its true
extent/scale and nature, put forward this National Strategic Action Plan to Monitor and Combat
Human Trafficking for the Years 2021 -2025.

This National Strategic Action Plan (NSAP) to Monitor and Combat Human Trafficking (2021-
2025) has been developed through a participatory and consultative process and builds on the
2015-2019 Action Plan. It involved active participation of stakeholders from the National Anti-
Human Trafficking Task Force. When formulating the Action Plan, a series of processes were
followed which included an internal review of the action plan, desk review of national laws,
policies, regional and international instruments. Several cluster meetings and consultations with
members of the Task Force were organized to discuss the various aspects of the plan.
Consultations were also held with the civil society, private sector, academia, non-government
stakeholders to gather input. These valuable inputs and recommendations made the Plan more
comprehensive, relevant, consistent and implementable within the planning period. Despite the
fact that regular meetings of the Task Force and the consultations planned to formulate the
Action plan were delayed due to COVID-19, Task Force members continued their activities to
counter human trafficking in 2020 in line with the 2015-2019 Action Plan, while formulating the
NSAP for 2021-2025.

The GoSL is committed to curb human trafficking in all its forms and manifestations. The GoSL
ratified the United Nations Protocol (Palermo protocol) to Prevent, Suppress and Punish
Trafficking in Persons in 2015. In 2006, the GoSL introduced the Penal Code (Amendment) Act
No. 16 of 2006 which comprehensively defines human trafficking in line with the provisions of
the Palermo protocol. The GoSL endorsed the Standard Operating Procedures (SOP) on the
identification, protection and referral of victims of trafficking in 2015 which provides a step-by-
step guide to all agencies involved in the identification and provision of assistance and protection
to victims of human trafficking.

This Action Plan has been developed in conformity with the aspirations of the Palermo Protocol
of 2000, Penal Code (Amendment) Act No. 16 of 2006 and other relevant legislation. It is
predicated on 4 pillars — namely, prevention, protection, prosecution and partnership and will be
a guiding tool for implementing actions to combat trafficking in persons in Sri Lanka. It will be
used to raise awareness, stimulate national and community action, and build ownership and
commitment from all Government and non-government stakeholders to combat trafficking in
persons. It details the strategies and activities, mechanisms for monitoring and evaluation and
measurement of performance of the interventions aimed at combating trafficking in persons. The
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Action Plan also seeks to operationalize the implementation of the SOPs endorsed by the
Government.

Victims of trafficking are some of the hardest to reach and most vulnerable victims. Hidden
away, deceived, exploited and frightened, victims are deprived of their normal lives and are
exploited through a variety of coercive practices all for the direct gain of their perpetrators.
Victims need to be identified and provided with a tailored victim centric and human rights-based
response that addresses the impact this crime has had on them and that helps us to bring the
perpetrators to justice.

Delivery on the commitments in this Plan is reliant on the commitment and contribution of
members of the National Anti-Human Trafficking Task Force. The Government also recognises
the role played by civil society in responding to this issue and to tackle this heinous crime and
support victims of human trafficking.

Even as progress is being made, it is essential that our understanding of this complex issue
continues to evolve so that we can respond effectively. COVID-19 has further exacerbated the
vulnerabilities of individuals. Our actions should also focus on responding to the emerging
human trafficking trends and the unscrupulous recruitment practices in the COVID-19 context.
The nature of human trafficking is not static, we know that traffickers prey on those in our
communities who are most vulnerable and marginalized and that, due to the clandestine nature of
trafficking, many cases go undetected and unreported. The work that takes place on the ground
in communities is critical to responding effectively.

I would like to extend my sincere thanks and appreciation to the officers at the Ministry of
Justice, members of the National Anti-Human Trafficking Task Force, civil society
organizations, non-government stakeholders, development partners for their input and efforts. I
thankfully acknowledge the support extended by the International Organization for Migration
(IOM) of the United Nations for their continuous advocacy, technical support, active
involvement in gathering inputs from the civil society and their tireless efforts.

M.M.P.K Mayadunne
Secretary - Ministry of Justice
Chairperson of the National Anti-Human Trafficking Task Force

February 2021
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Introduction

Human Trafficking is a heinous crime which affects men, women and children. It has been
identified as one of the fastest growing crimes in the world that profits from the exploitation and
victimization. Human Trafficking can take place both within the country and across
borders(externally) and is considered a gross violation of human rights. This crime could take
many forms which includes but not limited to forced/exploitative labour, commercial sexual
exploitation, domestic servitude, organ removal, forced begging. Victims are often
disadvantaged and vulnerable individuals in a dependency relationship with their traffickers.

The 2017 Global Estimates of Modern Slavery report published by the ILO, IOM and the Walk
Free Foundation states that an estimated 40.3 million people across the globe were victims of
modern slavery/human trafficking in 2016. The magnitude of the crime is difficult to assess as
this largely depends on reported incidents and data.

The United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons especially
women and children defines Human Trafficking as “ ... The recruitment, transportation, transfer,
harbouring or receipt of persons, by means of the threat or use of force or other forms of
coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a
person having control over another person for the purposes of exploitation. Exploitation shall
include, at a minimum, the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the
removal of organs'.”

Prohibition of all forms of slavery, servitude, forced labour, sexual exploitation, organ trade as
well as children’s rights to protection, human rights to liberty and security, with respect to the
dignity of each human being, are stipulated in many human rights instruments including the
International Covenant on Civil and Political Rights, the Universal Declaration of Human Rights,
Convention on the Elimination of all Forms of Discrimination Against Women and the UN
Convention on the Rights of the Child. Similarly, the Trafficking Protocol also recognizes the
importance of tackling human trafficking holistically with full respect to human rights. Article 2
of the UN Trafficking Protocol indicates that the first two purposes of the Protocol at minimum
are “to prevent and combat trafficking in persons, paying particular attention to women and
children,” and “to protect and assist the victims of such trafficking with full respect to their
human rights”.

A set of interrelated “push” and “pull” factors contribute to human trafficking. “Push” factors
include extreme poverty, unemployment, lack of education, inadequate social programs, gender-
based inequality, corruption in countries of origin. “Pull” factors include the perceived financial
rewards of and the demand for cheap, exploitative, unregulated labour practices in some
economic sectors. Victims may also be ‘pulled’ into trafficking through the promise of money
and what is portrayed as or believed to be a better life.

! Article 3(a) of the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially
Women and Children, 2000

7]



While human trafficking affect both men and women, the overrepresentation of women and
children as victims in global statistics reflects their particular and continuing vulnerability in
many parts of the world.

The extent of human trafficking, either in Sri Lankan or internationally, is difficult to assess due
to the hidden nature of the crime, the reluctance of victims and witnesses to come forward to law
enforcement and the difficulty of identifying victims in practice.

Victims may not come forward to report the crime owing to myriad of reasons:

e Fear for their own lives;

e Social stigma

eInability to self-identify as victims / Not understand that they are victims of human trafficking.

e Be taught to distrust outsiders, especially law enforcement and other government authorities;

e Foreign victims may fear that they will be detained and deported because of their irregular

status,

or they may have limited language skills.

e Be completely unaware of their rights or may have been intentionally misinformed about their
rights.

e Fear of retaliation/reprisals by traffickers/ that they will harm their families if they report their

situation to, or cooperate with law enforcement.

In line with internationally accepted best practices outlined in the Trafficking Protocol, an
effective response to human trafficking will be predicated on four core pillars (4P Paradigm)
namely preventing human trafficking, protecting victims, prosecuting the perpetrators and
building partnerships with both Government and Non-Government Stakeholders.

The National Strategic Action Plan to monitor and Combat Human Trafficking (2021-2025) will
focus on the above areas with new initiatives while building on the ongoing efforts to combat
human trafficking.

National context and response to Human Trafficking

In several reports?, Sri Lanka is cited mainly as a source and to a lesser extent, a destination
country and a country of transit for human trafficking. With approximately 150,000-200,000 Sri
Lankan workers migrating annually for overseas employment, it becomes crucial to safeguard
their rights and ensure that they secure employment in a safe and dignified manner and prevent
exploitative situations. According to the Sri Lanka Bureau of Foreign Employment (SLBFE)
statistics, majority of the migrant workers migrate to the Middle Eastern countries for semi or
less skilled categories of employment® and can be exposed to the risk of human trafficking. In
2018, less-skilled and domestic worker categories represented 55.2 per cent of the total
departures for foreign employment. Non-payment of wages, deception regarding nature and
conditions of employment, forced labour, excessive and long hours of work without breaks,
restricted mobility, compelled to work for several employers, retention of travel documents by

Trafficking in Persons report , U.S Department of state
3SLBFE Annual statistical report of foreign employment, 2017
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employer, physical and sexual abuse were highlighted in some cases related to human trafficking
taken place in destination countries.

Within the country, individuals can be deceived through false promises for better job
opportunities and trafficked for commercial sexual exploitation from rural to urban areas. Along
the coastal belt, young boys can be trafficked for commercial sexual exploitation. There are also
indications of foreign women being trafficked into Sri Lanka for commercial sexual exploitation.
The Judiciary has convicted traffickers involved in trafficking in Uzbek women to Sri Lanka for
commercial sexual exploitation / forced prostitution on several occasions. The Department of
Immigration and Emigration was able to crack down on a potential trafficking syndicate in 2017
involving vulnerable Nepalese women transiting in Sri Lanka. In 2019, the Government initiated
11 new prosecutions related to human trafficking. 2 convictions were reported during the period
of April 2019 — March 2020.

While the Government and other stakeholders have made several interventions in the past to
collect data pertaining to human trafficking, comprehensive data/statistics on the victims is still
limited. It has been observed that majority of the victims do not come forward to report the crime
due to a myriad of reasons including fear or social stigma attached to the crime.

Traffickers use various methods to lure and groom potential victims. These methods often
include intimidation, false work pretences, or a technique in which the trafficker pretends to be
interested in their potential victim. Traffickers maintain control over their victims through the
use of force, sexual or physical assault, threats of violence or blackmail, confinement, abuse of
power, or preying on their vulnerabilities. Victims often suffer physical, sexual, financial,
emotional and psychological abuse, and often live and work in horrific conditions. The effect of
this crime on victims can be traumatic and inherently lifelong. The Government of Sri Lanka is
committed to adopt a victim-centered approach based on respect for human rights when assisting
victims of human trafficking.

Combating this crime requires a multidisciplinary, coordinated approach. The Government of
Sri Lanka has taken several key initiatives to address human trafficking. The establishment of the
‘National Anti-Human Trafficking Task Force’ in 2010 under the leadership of the Ministry of
Justice and Prison Reforms enabled to put in place a strong coordination mechanism between all
relevant government ministries, departments and institutions. This paved the way for these
entities to share information and collaborate, which immensely boosted awareness and placed
much importance on the subject matter.

The Task Force is the national coordination body which advises and monitors activities to
be implemented in combating human trafficking. It also aims to strengthen the co-ordination
among key government stakeholders, to increase prosecutions and to improve the
protection accorded to victims. The Task Force meetings are convened by the Ministry of
Justice and the members meet regularly to share information, identified trends and good practices
among participating stakeholders.

The members of the Task Force include inter alia senior officials of The Ministry of Foreign
Affairs, Ministry of Justice, Ministry of Defence, State Ministry of Women and Child
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Development, Attorney General’s Department, Ministry of Labour (MOL), Ministry of Social
Services and Social Welfare, Criminal Investigation Department (CID), Police - Crimes
Division, Immigration and Emigration Department, Police Women and Children’s Bureau, Sri
Lanka Bureau of Foreign Employment (SLBFE), Ministry of Foreign Employment, National
Child Protection Authority, Police Criminal Records Division, Department of Probation and
Child Care, Victim and Witness Protection Authority, Chief Judicial Medical Officer. The
members of the Task Force also work in coordination with international organizations and non-
governmental organizations to share information and assist efforts of such institutions in
assisting and protecting victims of human trafficking.

The Task Force has initiated and implemented policies and several activities with regard to the
identification and protection of victims of trafficking. The ‘Standard Operating Procedures’
(SOP) on the identification, referral and protection of victims of human trafficking was endorsed
by the Cabinet of Ministers in 2015, expanding counter trafficking awareness to
districts/grassroots level through capacity building and awareness programmes, media and public
information campaigns, setting up district level anti-trafficking fora, strengthening the capacities
of prosecutors, judges, immigration officials, Police, diplomats, Sri Lankan airlines crew,
recruitment agents, local government officers, demonstrate  the Government’s strong
commitment to improve the National Referral Mechanism (NRM) related to the identification,
referral and protection of victims of Human Trafficking (VOT). The GoSL enacted the Victim
and Witness protection legislation in 2015 with a subsequent amendment in 2017. Special Anti-
Trafficking units are in operation within SLBFE and the CID.

The Government of Sri Lanka recognizes the importance of cooperation and coordination
between different government institutions in the protection and assistance of victims of human
trafficking in a victim centered approach, their sustainable reintegration into society and most
importantly the prosecution of offenders involved in human trafficking. The formulation of this
National Action Plan is a result of such coordinated efforts of the Government. The Action Plan
will be implemented by respective government institutions addressing the protection of victims,
prosecution of offenders and the prevention of human trafficking while strengthening
collaborations with both Government and Non-government stakeholders.

Legal and Policy Framework and Standard Operating Procedures

International and Regional legal framework

Sri Lanka ratified the United Nations Convention on Transnational Organized Crime (UNCTOC)
in September 2006. The supplementary protocol to the UNCTOC, the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, especially Women and Children (Palermo protocol)
was ratified in June 2015.

Sri Lanka has also ratified the 'SAARC Convention on Preventing and Combating Trafficking in
Women and Children for Prostitution’.
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Additionally, Sri Lanka has become a party to a number of conventions to eliminate forced
labour and slavery and to protect the rights of migrant workers and children. Among the most
notable instruments are; The UN Convention on the Protection of the Rights of all Migrant
Workers and Members of their Families, Slavery Convention, core conventions of the ILO
including those on minimum age for employment (C138), worst forms of child labour
(C182),Forced labour Convention (C29), Abolition of Forced Labour Convention (C105)
Protocol of 2014 to the Forced Labour Convention (P 29), 1930 Declaration on Fundamental
Principles and Rights at work, Hague Convention on Protection of Children and Cooperation in
Respect of Inter-Country Adoption, SAARC Convention on Child Welfare.

National legal framework

Legal provisions dealing with human trafficking

Human Trafficking as a concept was introduced to Sri Lankan law for the first time in 1995 with
the enactment of the Penal Code (Amendment) Act No.22. The definition of trafficking in
Section 360C of the Penal Code underwent further changes with the Penal Code (Amendment)
Act No. 16 of 2006. These changes brought the provisions in the Penal Code more in line with
the UN Palermo Protocol.

Section 360C (1) of the Penal Code (Amendment) Act No. 16 of 2006 criminalizes human
trafficking as follows.

Whoever;

(a.) Buys, sells or barters or instigates another person to buy, sell or barter any person or does
anything to promote, facilitate or induce the buying, selling or bartering of any person for money
or other consideration;

(b) Recruits, transports, transfers, harbours or receives any person or does any other act by the
use of threat, force, fraud, deception or inducement or by exploiting the vulnerability of another
for the purpose of securing forced or compulsory labour or services, slavery, servitude, the
removal of organs, prostitution or other forms of sexual exploitation or any other act which
constitutes an offence under any law ;

(c.) Recruits, transports, transfers, harbours or receives a child or does any other act whether
with or without the consent of such child for the purpose of securing forced or compulsory
labour or services, slavery, servitude or the removal of organs, prostitution or other forms of
sexual exploitation, or any other act which constitutes an offence under any law, shall be guilty

of the offence of trafficking.

The prescribed penalty for trafficking is imprisonment of no less than two and no more than
twenty years, which can be combined with a fine. For a trafficking offence involving a child
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[Section 360C.(1)(c)], defined as a person less than 18 years of age, the minimum penalty of
imprisonment is enhanced to three years and maximum penalty to 20 years [Section 360C.(2)
and (3)].

Other relevant legal provisions

The following is not an exhaustive list of legislation but are notable and are of significance
within the context.

Penal Code

eSection 360A of the Penal Code criminalizes procuration for prostitution and sexual abuse. In
addition, the Act No. 06 of 2006 amended the Penal Code offences in relation to debt bondage,
serfdom, forced or compulsory labour, slavery, recruitment of children for use in armed conflicts
(Section 358A); illicit forms of adoption (Section 360D); and the solicitation of a child for sexual
abuse (Section 360E). The 2006 Amendment also requires computer service providers to take
necessary steps to prevent child sexual abuse (Section 286B) and impose a general duty to
inform the police when premises are knowingly being used for child sexual abuse (Section
286C). The 2006 Amendment applies to offences committed in whole or partly in Sri Lanka
(Section 2).

The Assistance to and Protection of Victims of Crime and Witnesses Act

e The Assistance to and Protection of Victims of Crime and Witnesses Act No. 04 of 2015 was
enacted by the Parliament in February 2015. The Act makes provisions for inter alia
safeguarding the witnesses and measures for victim’s treatment, reparation, restitution and
rehabilitation and also compensation, thus encouraging the victims/witnesses to assist in the
investigations/prosecutions.

As provided for in the Act, “Victims of Crime and Witnesses Assistance and Protection Division
(Division)” was established by the Inspector General of Police in November 2016. Further, the
Authority is responsible for the “Victims of Crime and Witnesses Assistance and Protection
Fund”.

It should be particularly noted that section 31 of Act No. 4 of 2015 provides for recording of
evidence or statement of victim of crime or witness, by securing such testimony or statement
without his/her presence before a Court, Commission or law enforcement authority through
technical means by which contemporaneous or near contemporaneous audio-visual linkage
between the Court, the Commission or the law enforcement authority and any other remote
location within Sri Lanka on grounds of expediency or as a measure of protection to be afforded
to a victim of crime or witness, if it be in the best interest of justice and is found necessary. The
evidence recorded through such means will be considered as a proper statement in terms of
section 110 of the Criminal Procedure Code.

12 |



e In November 2017, the Parliament of Sri Lanka amended Section 31(1) of the Assistance to
and Protection of Victims of Crime and Witnesses Act, No. 4 of 2015 by enacting “Assistance to
and Protection of Victims of crime and Witnesses (Amendment) Act No. 27 of 2017”. This
important amendment introduced provisions to record statements within Sri Lanka as well as
outside Sri Lanka. One of the salient features of the amendment is the provisions that provide for
Sri Lankan expatriates to give evidence through Sri Lankan missions in the countries they
currently reside. This addresses the difficulties encountered by the Police Officers in taking
statements from victims who are outside Sri Lanka.

Sri Lanka Bureau of Foreign Employment (SLBFE) Act

The SLBFE Act inter alia makes provision to take action against unauthorized recruitment
practices. A few notable provisions are as follows:

*Section 40 of the SLBFE Act No. 21 of 1985 as amended by Act No 04 of 1994 and Act No.56
of 2009 states that, the contract of employment between the employer abroad and the person
recruited for employment by such employer shall, before it is signed by such employer or his
agent and such person, be read and explained in a language that the employee understands. At
the time of any violation of the conditions there on, SLBFE will take action with the assistance
of the Sri Lanka Mission in the destination country.

* Section 44 of the SLBFE Act No. 21 of 1985 as amended by Act No 04 of 1994 and Act No.56
of 2009 states that when an incident is reported to the SLBFE by or on behalf of any person
recruited for employment outside Sri Lanka in relation to the contract of employment of the
person not having been observed by the employer or the licensee having failed to take possible
steps to ensure that those terms and conditions are observed by the employer, an officer
authorized by the SLBFE shall, after an inquiry, make an award directing the licensee to pay
such person such sum of money as may be determined by the authorized officer of the SLBFE.

*Section 63 of the SLBFE Act No. 21 of 1985 as amended by Act No 04 of 1994 and Act No.56
of 2009states that, any person who forges or alters any document required for, or relating to, the
emigration of any person for the purpose of employment or has, in his possession or under his
control any instrument or article which may be used for the purpose of such forgery or alteration;
or by means of intoxication, coercion, fraud or wilful misrepresentation, causes or induces, or
attempts to cause or induce, any person to emigrate, or enter into any agreement to emigrate or
leave any place with a view to emigrating for the purpose of employment shall be guilty of an
offence under the SLBFE Act, and shall on conviction after summary trial by a Magistrate be
liable to a fine and to imprisonment of either description for a term not exceeding two years.

*Persons other than the licensed agents who are engaged in foreign employment recruitments are
liable for a fine and imprisonment of either description for a period not exceeding four years.
(Section 62 of the SLBFE Act as amended)

*Persons other than the licensed agents who receive money for themselves and on behalf of
another for recruitment are liable for a fine and for imprisonment for a period of two years. The
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Magistrate shall in addition order the offender to refund the fee or money which is the subject of
the offence, to the person from whom the offender receive such fee or money.

Immigrants and Emigrants Act No. 20 of 1948 and subsequent amendments

According to Section 45 A of the above Act , the facilitation of an individual to enter into Sri
Lanka knowing that the entry of such person is violating the provisions of the Act, conceals or
harbours a person knowing that person has entered into Sri Lanka or is remaining in Sri Lanka
violating the provisions of the Act or employs such a person is an offence punishable with
imprisonment. Section 45 C further states that organizing one or more persons to leave Sri Lanka
in contravention of any of the provisions of the above Act is an offence. To ‘organize’ according
to the Act, means the recruitment of a person knowingly making false promises of employment
in a foreign country with an intention of inducing persons to leave Sri Lanka, obtaining monetary
benefits for such purpose, the transportation of persons by sea, land or any other manner without
obtaining valid travel documents, receiving and harbouring persons whether in Sri Lanka or in a
foreign country.

These provisions will enable timely prevention and detection of potential situations of trafficking
in persons.

Prevention of Money Laundering Act No. 5 of 2006

The offence of Money Laundering is defined under the Prevention of Money Laundering Act
No. 5 of 2006 as receiving, possessing, concealing, investing, disposing or bringing into Sri
Lanka, transferring out of Sri Lanka or engaging in any other manner in any transaction, in
relation to any property derived or realized directly or indirectly from “unlawful activity” or
proceeds of “unlawful activity”. Human Trafficking is explicitly listed under “unlawful
activities” in the Act. Any income derived from it will result in freezing of accounts, forfeiture
and sentencing.

Prevention of Crimes (Amendment) Act, No. 29 of 2017

The Parliament of Sri Lanka enacted the Prevention of Crimes (Amendment) Act, No. 29 of
2017 making human trafficking a finger-printable offence. Making human trafficking a finger-
printable offence will not only expedite the process of accurately identifying offenders but will
also contribute to maintaining accurate records on human trafficking in the database established
at the Criminal Records Division of the Police.

Other legal provisions and policy frameworks

The Government of Sri Lanka has taken several initiatives focusing on the protection of children
against sexual exploitation and abuse as well as child labour within the framework of child
rights. These initiatives include reforms to laws addressing discrimination against women and
children as well as education for children. Further, several policy instruments have been
formulated to protect the rights of migrant workers.
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e Constitutional provisions: Articles 11 (freedom from torture and cruel inhuman or degrading
treatment or punishment) and Article 27 (the directive principles of State Policy) of the
Constitution of Sri Lanka indicate the right to freedom from exploitation. Notably, Article 12(4)
authorizes affirmative action for the advancement of women and children. Moreover, directive
principles of state policy provide for the elimination of economic and social disparity and
exploitation (Article 27.7). These principles also require the state to promote the special interests
of children and youth and protect them against discrimination and exploitation (Article 27.13).
The Constitution also provides for in camera judicial proceedings in relation to sexual matters
(Article 106.2(b)) and Article 17 provides the right to a constitutional remedy for violations of
fundamental rights. Under Article 27 (13) of the Constitution on Directive Principles of State
Policy and Fundamental Duties, the state pledges to promote with special care the interest of
children and youth so as to ensure their full development, physical, mental, moral, religious and
social and to protect them from exploitation and discrimination.

eNotable reforms to laws include the amendments to the Penal Code by the inclusion of new
offences, establishing more severe penalties and providing compensation for victims of offences
of sexual violence against women and children; The Penal Code amendments of 1995 and 1998
criminalize violence against women and children and enhanced the penalty in relation to the
existing offences.

oln terms of labour laws, Sri Lanka abolished slavery in 1844 by enacting the Abolition of
Slavery Ordinance prohibiting forced labour.

oThe Employment of Women, Young Persons and Children Act as amended in 1999 and in
2003, prohibit the employment of children less than 14 years of age and provides for employer
compensation to victims whose rights are violated. Hazardous occupations Regulations
formulated under this Act restrict persons under 18 years of age from engaging in hazardous
occupations.

eThe Government of Sri Lanka by regulations to the Education Ordinance in 1997, made
education and attendance at school compulsory for every Sri Lankan child aged between 5 and
14 years. Notable changes were made to these regulations in 2016 raising the age for compulsory
school attendance from 14 to 16 years.

eThe Brothels Ordinance and the Vagrants Ordinance criminalise many acts in what is
considered prostitution and vagrancy. The brothels Ordinance of 1889 provides for the
suppression of brothels. Any person who keeps or manages the management of a brothel
commits an offence. The Act also makes it an offence if a landlord knowingly rents the premises
for the running of the brothel where there is “habitual prostitution.” Similarly, a tenant or
occupier who runs a brothel commits an offence.
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Standard Operating Procedures (SOPs) and Other National Action Plans

e The development of SOPs on the identification, protection and referral of victims of human
trafficking demonstrates Government’s strong commitment to improve the identification and
protection of victims. SOP was a result of a consultative process led by the Ministry of Justice
with NAHTTF members with technical support from IOM. SOPs received the approval from the
Cabinet of Ministers and was officially launched in March 2015.

e In line with the above SOPs endorsed by the cabinet of ministers, institution specific SOPs
have been developed. State Ministry of Women and Child Development developed SOPs with a
focus on child trafficking. Further, the Department of Immigration and Emigration has also
developed SOPs. The Department of Labour has a separate SOP on special investigations of
child labour.

e The National Policy & Action Plan on Migration for Employment for Sri Lanka (2020-2023),
Migration Health policy (2012), Sub-policy and National Action Plan on Return and Re-
integration of migrant workers (2015), Policy Framework and National Plan of Action to address
Sexual and Gender based violence in Sri Lanka (2016-2020), National Human Rights Action
Plan of Sri Lanka (2017-2021) and the National COVID-19 Response Plan for Migrant Workers
(2020) are some of the key policies and action plans that reinforce certain key components in the
current National Strategic Action Plan to Monitor and Combat Human Trafficking (2021-2025).

o COVID-19 has disproportionately affected migrants. Recognizing the need to urgently respond
to the socio-economic impact of COVID-19 on vulnerable migrants, the SLBFE, with technical
assistance from IOM and ILO, formulated the National COVID-19 Response Plan for Migrant
Workers in May 2020. GoSL is currently implementing health screening, quarantine and other
protection measures for all including migrant workers and victims of human trafficking. In line
with the said COVID-19 National response plan, the GoSL has taken steps to facilitate the
repatriation and reintegration of migrant workers and to reduce the risks related to human
trafficking.

Formulation of the National Action Plan

The current National Strategic Action Plan to Monitor and Combat human trafficking (2021-
2025) builds on the previous 2015-2019 plan implemented by the Government of Sri Lanka.
Some of the challenges encountered during the implementation of the previous Action Plans
include inter alia lower number of victim identifications due to the reluctance of victims to
come forward and report the crime, lack of awareness of the crime and the importance of
identification, referral and protection of victims of human trafficking. The current Action Plan
aims to address these challenges by increased awareness training, capacity building, effective
public outreach activities, research, technology tools, enhancing access to quality services for
victims, multi stakeholder cooperation and expeditious investigations leading to prosecutions.
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The National Action Plan 2021-2025 has been developed through a participatory and
consultative process. It involved active participation of stakeholders from key ministries,
departments, Civil Society Organizations (CSOs), International Organizations and members of
the public. Key activities undertaken in connection with the formulation of the action plan
included (a.) An internal review of the progress of the previous National Action Plan (2015-
2019) (b.) Desk review of national laws, regional and international instruments and declarations
pertaining to trafficking in persons (c.) Analysis of the emerging trafficking trends (d.)
Consultations and cluster meetings with the members of the National Anti-Human Trafficking
Task Force (e.) National consultation with the CSOs/Non-government stakeholders.

Several consultations with the National Anti-Human Trafficking Task Force were organized to
discuss the various aspects of the current action plan and to review the activities implemented in
the past. The Ministry of Justice in collaboration with the International Organization for
Migration (IOM) facilitated a National civil society consultation with the participation of NGOs,
CBOs, Academia, International Organizations, UN agencies and thematic specialists to gather
input, recommendations and civil society perspectives of the ground realities.

The National Action Plan has been developed in conformity with the aspirations of the Palermo
Protocol of 2000, Penal Code (Amendment) Act No. 16 of 2006, Assistance to and Protection of
Victims of Crime and Witnesses Act No. 04 of 2015 and Amendment Act No. 27 of 2017 and
other relevant legislation mentioned in the preceding sections. The National Action Plan will be
a guiding tool for implementing actions to combat trafficking in persons in Sri Lanka. It will be
used to raise awareness, stimulate national and community action, and build ownership and
commitment from all Government and public stakeholders to combat trafficking in persons. The
action plan details the strategies and activities, monitoring and evaluation and indicators to
measure performance of the interventions aimed at combating trafficking in persons.

The Anti Trafficking response set forth in this Action Plan aims to achieve the following:

(i.) Preventing Trafficking in persons both internally and across borders through increased
awareness, institutional capacity building and other preventive measures

(ii.) Identification of victims through effective screenings and outreach activities

(i1i.) Providing protection and contributing to sustainable re-integration of victims whilst

enabling their recovery

(iv.) Intensifying investigation and prosecution efforts and penalising offenders to the full extent

of the law

(v.) Cooperation and Coordination among relevant stakeholders

The National Action Plan provides for the major duties in achieving the aforementioned
objectives (measures), the participation of various authorities in execution of them, coordination
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of activities of these authorities through NAHTTF and other measures in the sphere of combating
human trafficking.

This Action Plan is a flexible document which will be adapted to reflect the growing experience
in this area and the new challenges which may arise. The activities set out in this Plan are not
proposed as an exhaustive list and the GoSL recognizes the need for further measures and action
whilst responding to novel trafficking trends. The consultative structures will be utilised to
develop Annual institutional Work Plans that may seek, in addition to the targets in this Plan, to
address emerging needs.

Budget

Funds will be sourced predominantly, upon request, through general annual budgetary
allocations given to NAHTTF Member Institutions by the Treasury, for any relevant Anti
trafficking activities coming under the purview of each institution. Additional funds will be
sought through other national and international funding sources as appropriate.

Vision, Goal and Objectives of the National Action Plan

Vision

Combat human trafficking in Sri Lanka through strengthened collaborative efforts of all
stakeholders - by addressing the root causes and vulnerabilities that expose individuals to the risk
of human trafficking, preventing the crime, prosecuting the perpetrators, protecting/assisting
victims of human trafficking in an expeditious manner and responding to the emerging needs and
trends whilst adopting a victim centric and human rights based approach.

Goal

The overall goal of this action plan is to set an effective strategy to combat Human Trafficking in
Sri Lanka. Government of Sri Lanka is committed to collaborate and strengthen its efforts with
government and non-government stakeholders, regional and international bodies to combat
Human Trafficking.

In light of the COVID-19 pandemic, the GoSL also recognizes the need for urgent measures to
address the vulnerabilities of individuals and to effectively respond to human trafficking.
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Objectives

The government’s response to human trafficking will be predicated on the following 4 pillars.

Prevention: Prevent Human Trafficking

l.Increase efforts in creating greater awareness among all relevant state and non-state
stakeholders at both national and local levels on human trafficking and on the referral
mechanisms and ultimately contribute to the reduction of levels of vulnerability that lead to trafficking.

2.Strengthen co-ordination efforts among task Force members for the effective implementation
of interventions and strategies to address human trafficking.

3.Facilitate and improve research and data collection on human trafficking for greater
understanding and for evidence-based policy making.

Protection: Identify, Assist, and Protect the Victims of Human Trafficking

4.Improve appropriate assistance to and protection of victims of human trafficking in a holistic
and victim-centred approach.

5. To build institutional capacity of relevant stakeholders to be able to provide effective
protection and assistance to victims of TIP.

Prosecution: Dismantle Human Trafficking Networks and Hold Traffickers Accountable

6. Enhance the capacity of stake holders with appropriate skills and capabilities for effective
identification /detection, investigations and prosecution of the crime.
7. Implementing strategies / actions for investigations and prosecutions in an effective manner.

Partnership: Crosscutting Approaches and Institutional Effectiveness — Enable
Prevention, Protection, and Prosecution through Collaboration/partnership

8.Strengthen coordination and partnerships with both government and non-government
organizations to support a comprehensive response to human trafficking.

9. Building and improving national and international coordination and cooperation to address
human trafficking.
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Monitoring and Evaluation

One of the key objectives of the implementation of this Action Plan is to ensure the
coordination among different stakeholders and to increase the accountability of state
institutions committed to fight against human trafficking. The members of the National Anti-
Human Trafficking Task Force will operate as a monitoring body to ensure the successful
implementation of the Action Plan. Monitoring and periodical evaluation of the specific
measures identified by each Task Force member institution will ensure effective delivery of
each activity to the realization of overall objectives of the Action Plan.

Task Force members will update and monitor the implementation of activities at the regular
Task Force meeting convened. The Task Force members will further share the annual updates
and progress with the Ministry of Justice which will be utilized to compile internal annual
progress reports.

Periodic review and assessments of the action plan will be done by the Task Force led by the
Ministry of Justice and targeted actions would be reviewed and modified if found to be
deficient. Monitoring and Evaluation measures review all actions included in this plan and any
possible proposals for improvement or new actions will be included to the plan after
consideration. Evaluation will be based on an analysis of the indicators in place and other
qualitative and quantitative data.

A final evaluation will be conducted by the Ministry of Justice at the end of the action plan
period, based on consultations with the Task Force members and upon reviewing the annual
internal progress reports shared with the Ministry of Justice and the chairperson of the
National Anti-Human Trafficking Task Force.
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