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BLaUGHMBIMET Laiupseyd g o M surtwiliyssamen giUGHHS OBTHHEGLD.
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SSHHATOTS TP o Memd 2 eTerLmseTd Us0Caum wels o fenwsamen L5
CrwBul G aumpdaB  almellBHH0 GHBBFOFULIMED GHMBLLSBHTES )eURIMND
DIFTRISSHSHeme0  BBosTeTamILGSSB  BLalgbmebseia Fpbhs CUBICUDBTS
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BLaUGHMB(PpmBemL (SOP)  Geualliheuenasuil® 60 FHIUTIBHESLD 6165
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(SOP) @\Flev o slenLsHLILL (HeTenSHammeoTG. eleGel, @bdH OgFwedTawimen
BLAILGHNBHEHHITH OCFUBLGEUSH O MIS6NHID, CIMIGMSHID LOBHID FHEOTHID
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1.1 @evmiemauled FLLaICITSH alenevliLBSHHISH60

Qevmemaswnengl  Lystenors FULaICITEH  alemeOlILBHSHe060 @@  LPsVLOTSH
SmuugsiLer FdRw oenellsd @ SBRIGHEMOTEOD STLILGSBHI. DTLDLISHS60
Q@M BTG 616  aendUled E6VmIeNd  YUEWHEHD  CLHISHEHID  FmIeNTaHEHLD
Qu@ured 2 HHACWTHLYTeH UNMBFTHEGD (PHUTHEHHILTE WHHW HPHE
BTB&6T ( uTaBOyst, myrdh, @Rer0Brsv, GmTIHme, @Gemeud, CleoLIGT6N, ELOTET,
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BRevmiensd OUIHEHID FBIITHEDHD BBl CHeemTdul  BTBH6T (LTINS,
UTSleOHmer) uFlul BTBSEHHEGID (FRisly], CanThbamnsrmhis, OHaTOSTHWIT) 66
wHHW HPH@& BTHBERSGID Fol. elWTUTy FHWTT LTEIWISD FHT6wIL 605 EHHHMIH
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Reomienas CuUTUIF GFmD HTLIS SHSLILGAISHTE OCHHTHINSHG BBID SHIpdHE
fwr  (HTuleonhgl,  derm)  (whsHw  CxmellwBl  upefwen  Gumeiis  HT{HH660
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SHSULGHBH. OBIE 2 6MHTLIeID F L al6yTs elensuliLihhHiHed L GLBIEBEH B!
Revmienauisn sl QuUiiw F1LealCrme aleneulBHHe0 LITFHenenuinsd SmHaBLILIGHBSH?

BRevminBHEGHNCem  CQuemiseT  IoBBIDd  Fmeugset  elwmuy  Féwmenr  Lmedlulsd
SHTEWIL_60BEHHHTE  FL L NCITHIONS  elenevlIihHHe060 &L SHHULIBSMTIEEN.  GHMBHSH
Sienalsy Cauemsy CFUINSBEID BIFLBH S ILGABTIHT HenFéuwiny LIFCHFhisaTsy GLiewT
Fmrysenen el e Fpryset LTedulsd Ga mfledsy FHLGSHSILGRIE! el HIOLILILIG6TBSHI.

1.2 urgsmiys@w o2 geald@orar  CsmeTanssel

QurmsswTen ek 2 flewind — HHoemiseNe  DglienLuled  Mm&alul
BTh&E6T  LT@suBom leiGean igett  SigliLienL ulgoid  welld o flewsst  FLULalGFTH
alemeulILBGHHIHD OFHTLFurs Fumfle: QFuwiwii L uuiiBdest anfam g @&pllisei
sreml LB S emen. Llsiieu@md LIFHTer SHHHIQUMIST LSl GFwBLTBSeT 2 UL F8660
2 FHNBEpHGD LUTHISTIL SeNaiBHEhEH@GD UPSTI L Fnlgulsieoursd S alsmment’.

RsAW oOwissTalar oF Smanidaend - FlLalCIms almeliubhdse GsTLjuTar Sfidama 2014
Ibid

Ibid

alEIILOSSMIBGL LI L UTHSSILLLajaendd GBIy o selsmen auphiGausBsTea @sCwd [OM 2007

S WN =
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1.2.1 wels 2 flenwsmen WHASBHEID UTHIBTHBEVID

FlL alBrrs elemsuliuBHHIHO LUTFHITIONeT 106sH 2 flewio Wmensv LsolIBSHHIS B
181 alleneolILBSHSLILIL L. 6eMelr GaenTeusHensd SifHH NGHBEI. LITHESLL L UHES
2 FHOSHNID UTHIBTHBHID 6160TLIGHI LITHHBHLL BeTenel[HoHE 2 HailulsobsLIBalensHUD
ShG OQFUCHTT &L HH6 (PHHBISHILGAIMSUID 2 BIHIIGHHID 2 Flenp
SIQLILIHL_UT6UTET DiewIE (LpenBenl Geuswiy MBEIGIBEI. LITHHSLLL U] 6HSHUITETHLD
SIVIRNVTHT 2 BISHWITEIITHMTUID LTSS Laufledr UTFene L1T& flenendensnu b
AlQUSTIRISEMENULD alehdSd CHTHILATHNMTEND HHS Couswi(BLd. (LPIg6dHETHLD
TFHTHT0 H L MSEpHD LUTHSSILL L sufledl B BHeitenoenwCul SigliLient wins
Oarenmigmeped  Causwi(pd. UTHSSULL L oufHeT  Hmibem — Frjlled o GeomaFenen
QuUELULeD UTHIBTESLIULOID  61HGHHILUBID  6T16060T  BLAIIGHMBHET  LIBASIUILD
S bHHEHEBMD 2_HenD 2 _6HLUWIETHGIT.

1.2.2 unHBSUILLL UJHEHHE DEMISBLOTET [HL (LPENDHEBEIT

FBUILEnL_Wew] DIhISHSHMTHEHID OBHBID DIbHeNM CBTRTCL TeNTUD 2 6iTerL dHaslul
QUMEOWIGNLOLIL], LITHSHBUILL L aIen] enoWIoTdd CaTemi(h  @uikiGABEI.

g LsiimeucnauBens CoemeallILi(HHISBHI

o urAssUULLe] GBpeurefiuns  BLESUIULS SmLTH. D6/ D66
GBBHBHTeL LUTHBSILL LT 6163 eliplliemiye] CHemel.

° 92 Fab HBTIRIGETL LTHBSILL L] enald LUTHSHUUIL & Fnl THI.

o FLNGITHIONHS  oMleneolIBHSIILIL CLTHBESTEN  6T6060T  BFNAUBETHID,
urgHésiul Lsufler onfleldsliul L FIwSHHH e SiglitienLullsd eupmisblILIL
Gousmr(BLD.

o UTHGBULULL6UT SFTTLTRI 616060TEH HBHAIGVBEHID OHTLTLISEHID  Dieufl6or
SOUUL LD JHAwD CuemieiHBoTern o flenoenl HHHEHEL GBI
BLSSILL6L BCauswiBLd’.

1.2.3 ueveumS RUPBSBTHD DIGNIES (LMD

FULaNGITHS  eNensvlIBHHNHBTE  LUFH6D [BLAIQEHMB UNH, R6VBINDHDH G
2 6@emuyd GeueMGuwiud, &L LelCrmrgh allewelILhHHmev 618 THHIGLITTTHoUSSID,
UTAHSBUULL UTHMeT  DIHLWTEND  STEMLUSHVID 2 HYUFHID  UTSHISTLILY
Sefiudeoid  FHULBsiten Bl usnLWenl  DhisHHeuTHEeMenL b  LoBmIbD
SIHEHMB  OBTemiLsufseMen, Guud 106 OBHERISIW  FTHSHWLOTE  eHHISeN6TOILIL]
CaemauliLBeugiL 61 @siailh QFWIET(LBHEHID QETBIL 60T @eiiml Lleiedl LlsnswrhgHment
Semel @6y CHIHHled BHenL (PeBLLIGaUMS Gouswig BBSBHI.

5 gan saaesEbd @Isduwts GuemiLL  GauemIHID. (WIQUIDTEIIED]  HEHGIBM6T  GMBbSHaleoTar BLTHGET  emaEwiTen
GouawiHld  eTTLIGHIL 6T BHeweuliTed  SpeuemmiEmeT WL GGL  MBWITETeD. SHTHTSHBET  Dievevd EITeeHbSfser o 1L
QaTLIUTL svmener CoBOsTeTEpd BGuIHID Gewey &L LIgHsILL. GouemiBLD.
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1.3

Guevdla @ememiliys OCHTETENBB6I

P QFWBLUGILLeBEDLOET (SOP) oyl médHlwl BTBaHeT LlerGeort e
sreuiuBL  FLLeGyre  elweoluBsHsHeded  el@FLioms  GuewTsei
fpagsemend  elleneolILBHHMe0 HHEHD, @BHBOWD, HMIQHHD
O=mewieiten FFauCshF Muwinmisemenll LIFg&HLelsasBgl.

allemsulILIhHHeV60 Bmiauemigeenmsd UTHESUILLL FpeNjosensd 2 5l
aupmiGL Burgl Fpeujsefss DHWWT HTenSHES 6IIGLTHID GCFwBLL
BGousmi(BLD.

SOP syenigl RQevmiensullen UTSHSSUIULCLTT T HesMyy urgIsTiy UL g6
QUPBTL 198 CBTETNHBHEHL T RHHI REWIBIGHEBSI.

GBBHIH M0  LTHHBBILL L aIJHEnHGHWD, FULNCITEH  allewsoliLBg 606
FM_FoEpHGID UTHISTL IPBHIGHBSH.

GBBHHOTL  LUHBH UL LIJHEHHSGHID T HHEnd@GH  SieuTameen
2 flenwssit, FpULflenose seilsaBenB SimiLeld@l GuTsl (WenBenul
gBUBSHFH QBTHLLSE peuld, DeuTHeien 2 Fflenwspwiujld o FlhHemaHuld,
UEIW|BIH SIS HBSI.
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2
SOP @ei1 oiemwoLiLd GbiTH& Mm% EHLD
2.1 GrTHsmISB6N

2.1.1 oemiiysHs0 Gurs wpempenld HTlHEH GUTHSHHTE 2 Halenll aILpBIGH6SH]
2 L UTEHSSLUILLLUTHEN6T DIHLTEMD SIS, UTHISTLIHL LILlgnIBIg)
2 eitemalensulsyd 2 pISILBHSHSH60.

2.1.2 @BpaursiameT GBpBd HTUUSGHLUGHH0 2 UL SHiflSHIomer LuwlsnlmIguerern
FUL BLOIQHMBMU 2 IS ILBHIH60.

2.1.3  uTHSEILLLQITHM6T DENLUITENLD SIS eNHhH DIOITHMEN L56TNLa)|HE)
O®Temi(B QUMD HTEVID AIHT DIUTHEMET LITHISGTUIDHUULID HQITH6T  LO6w1HLD
UTAHSSUULTIOED SHLLMHSUD 2 BIFILGEHSH60.

2.14 FlLel@rre elemsoliBHHe0le0 LTHSHLILLLITHEHHE LUTHISTILD 2 SHaiu b
RIPBIGD gBUTBID elCFL LIgpenmaEeien pevld HmielemoriBdgHe0.

2.2 SOP @61 SIeMLOLIL

FULaGITEH alemsulILi(hiHHedled LTH GBS L aIenT DL WITETD HeiiB 6T HEHDH S
o Selujld UTHISTULD eIPBIGD gBUTBSeTsd FHLL(B6T6T 616060T (LPH6)THETHE @D
SOP LigliLiQuImTes eULSISTL L 6m6v eUPHBIGHMBSHI. GUTHHIOIWLF FLL HHVID HENL (LPeHBE
FLLSHHOID 2 6iten gBuThEsmenl Léwraliiuged iglienl. Sfie|d IBHILSILPLD
QBTETL FH6V DIEVIAIEVTHEHBHHTHD QUINBTL 198 GHMILILIEBm6T Sl ILSIL 65T EHemIl_ 651
OHTLIUMLUI  DibHmBUIST]  6T60BLUTHLMID Y BeoTFemerrd  CFUWISTI(LHHMB  (LPEVLD
SOP siielmébs OubmieTengl. SOP oienghl FLLRISEHLID [HeDL (LPSHBHEIHL I
alflouren  HeLHHIMIUITLVHE  BUTeuglevemen. emed  GHMAB  FHmemioueien
SiIeIevH6IeT NBFL LGHBEHHEH JiFH 6T606m60H G LIBHSHUILLpHHHSHI’. HenL (Lpens
BUWILDRIGEHL 65T QembbHHBETHED CHeMabsTaald R&l LsLBaIBl &L L hIseTs
Lflaaliu’ Beitengl.

WPSHeVTeUG| SLLLD

e (IPHB BB LIFHE0/(LPenBLILITHES6I

LG

e bl Geued QBTemIHEL/Ff LTTHGID UL IQUIed

o (1pHAMemeV HHoU6L LIFIOTBE0

e BHmoUBHEN6N B)6UIMmIHTEmI60

6 @emmasuled UTHSSILLLaTHeT  OBHID ST HSSMTEMET  UTHISTOILSBETN — FULES6T  wBEID  elHwenpsafsd
uTdeaslUL Leujser BB Frdssnjseisr o fomsmer Saubled o ean s&atsth, Cadlw ungistiy siFsTramuulet
QUTeSled  HMEWIBHB6ND PETENB 2 (HAUTHGHH60 BBID FTFWTeNIHEhHES GWUILIH  UIPEIGISBSTT LTHISTIL B WD
QPETMBUID 2 _(HAUTHGHH0. EFFL LTS SThHTen FJaiCHs OBM(WenBamenud FBbHaH HEDL (PEBHMET 2 (HeUTHhEaMmS
CrpréswTad CHTEwIL .
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QNI TeugH|HL L LD

*  SNFTH CHMAUBEDHHEG 2 L 69 [HLOIQHMB

*  ID(hHBHINE HEUTLIL

e AWM 2 BIHIUGHH0

*  UsaiLHIBEG IDILILGHE0

o Sl N6 HBEIMEL ILDPHIGHFH60

o (pepUUTLenL  GHTLI6IHIOLSHD DievevdHI  elHUTenL/ umBsiwl
[BL_6)19 856085611

e lememr

(PSIMTLD &L LLD

o QuTedamfles LevesT aFTyeneut

[BIT6VMD &L L LD

*  pdEG OBHTHHIHE0

e ailendbsld

o aleNBGHHHIHG LN6I6TeN HL OIgHeND

WHSTD S LLD

e QeominsUledBhHa DIeLVEHI SeVmIMBHEG H(HLOLISHD

BEOL (LPOBLI LIHGHSHIISBSTe  FILTTFib6l

L9681
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3
FLL alGyrg eleneolIuBHBIH60 GIRTUSHT BHHH

3.1 FLLaiGymrg  aleneoliuBSHIBD CTRUSHT  eUMT6aTleVd:dHeuur(LPLD
@m.br.aler NaiGeaBL

QGBUT FLLaICITS  ellemeolLBdHHedenmsd LUTHdEIULLeugT  sler  SHiomefldbas
FLLeNGITE elemsulILIBHEHIHED 6160LGH COBTRIQMHBGHD FLL  aUDT6l60dhH6mHMSH
alenmds0HmeTen  Gouemtigul CHewed RHBHMH.  SIHLWTEND  HTamID  GFuied
(POBEG 2 _HSBG, e FLLGITS elemelLBHHe0 FFauBHa
BPuwip eiengelleubsaushmsd Ghrdes Gausmngulsiengl. FULalGrTs alleneolIiBHaiIsHe0
(NBFLIOTE  QuewideT  Fpleujoemen) HHHHL @BHEGHHL HeWIgHH0 LB
maeHw BrhssT UenGer®h 2002 (BsHessHHill Leteny .61 e 2002 slend
GSUUILLIUBLD) B BIH SLHH RIDRISMESLILILL  GHBBHISEHHES 6THTTH
GmB By .67 Fwoeumwib 2000 L lCrms elensoliBHSHme0  aIeDTUIBIHSI
alBagL FIHHIBHET QIPBHIGIBH.

A. . NeiiGeih — 202 2 _miigeny 3 et S FULNCITSH  alensvlILIBEHHIFH0
LeTeumLOTmI  euenIUImISSLILL ([H6Terngl.

FULaGITE  elleneolIBHHIH60 6l D CFTHHe0, &L HH0, S IDITHBBISH6VL,
DML BEBOD  QBTHHH60, LSS  PeOlD  DsV6VHI  SUGT(peHBenW!  LITellSHg
iVl BILILBSHID, elensolIBHeIHe0, GTFg, eomBml, HHBTTHIOWITEUITHID,
LsUTaILOTeuHlensy, Lewild  OaTHHHe0  QUTHIG6D  [HeenDd6T  (peuld  e(heuifledr
&I BUUTL 1960 EHBEID W6 HIWIL 6D CHTHSHHMBHTH FIDIDHHMSBL1 GLIM6L.

FTEL60 610G  HHBHGHMBHHH UFTIID (APEOID HJEWIL6D Dls06VEHI  LTESUISD
FTenL6dedl  Gouml elgeamIBsT, UBLDBISS BCalenevalThi@a sy, CFemer OFUIaIdHH6v,
SIYENLD (MM DVEVHI  IYMDHHHMS @HH OCFwer (pemmHeiT  CFeusd,
2 _BLLESHMENT DISBBEL YBUWICUBENB 2 6IT6NL G LD.
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L BFT&H 560 L FTWIL6V BHTHsHHHBHTH
.BL_HFH60 LI6OT &&BMJLD LoBBeITeHeren eNLIFFTIID
@)L IDLOTBM36EL BITLILIHSHS) 6T LIT6VlUI6y Gy 6uotL_63l68T
GoumigeumIsHe6iT Goumisuig e1mIBH6IT
SIMLHBH60L061 &HFH60 MM FOFe0606D aBLBISHS Couemsn Si6L6VSHI

Baemeu GFUIRTGHH60

S HeM6N  JBmIsH Gomaig SIPNIDHHED  SI6V6VF)
QsmeiTemeD SMS RHH OFWen (Lpenm
eJLOTBBI BF6usmId
SIH ST L6SB@GL LIBSHHID
S0 yGuwiTsLD SHEMDLOMUILT  LILIGTLIBHHFH60
2 MIIL|BHN6I LisooTe G TBLILIONEIT  eLP6VLD
SIBMBMEL HEITEMLOBENGT  6)LDMRIGH6D

Sl606VGH|  GILIB6EL

BGomLng  eA(pemmEHeT  eleMSHUID LTellbGHID  Burgdl UTSHSSUILL L Iflen  FIDDSHLD
o6iiB el WD QUT(HSHHOBBEH. Ym0  FBIeuTEemenl GUTBIHSLOL 1960  GLoBLIg
aulfl(pemmHeVsl LUTeSHSEUULT ol LT60 dnl FDSHLD 616 el Wb GHeneuuwiBmBaEI.

BTH SLbDH @RHRISMDGHSLILLL GHBBRIGT GB¥HH 3.1 FLOMTLSHHED E60mmMBUID
QBT  UGWD. SevmEmsd DFHeL  mBOWTUULLIQHSIBSHI.  UeT60,  £.[HT
FLLeGITs elemsuliphied e snl. Qeitenid Leiienimigil LbGSHHal606m60.

FLLNGITSH alemevlILBHHIHMVSH HHHH60 RPBHHEHH60 GHTLTUTE FH60 (LHEIULILDTE
7 wells o flewwsst uBPiw GUTHHHMmaTHaTNeL SeVmeNd QRHBILUTES RHSBBSI.
Cuevgsons 4 (phBw FLLaGITEH almsuliLbHHINSBOBHTT GILITHEHSHM60H6N60
3,60 OJFTRIGLD QMIIULUTE SHEHMH. IHHILET 6160607  BIT6TG  FHleUen]
QUGS L TWLIDTS  OHTINEEG DDTHH0 ILO  QUTHEHSHMOBEHHGHD  DJFFTHISBLD
QOGSIILTS QHBHMBH. DIH@IL 6T, DTFTRIBLOTENS HTHHEHHB L ullsvmer gBmidh
Qa&meitesd  UBPlW @mé (Hague) FoauTuisHemBUD  LNsTenmIS LGS S U6Teng).

3.2 @ovmiemawie jyFuIe0enLoriL]

Bevmisnauien sirdluwlsvenioliumsrgl, oWl L ey FLalByrs ellensoliiBdhdiHev,
DYMIDGHHED, QUIBLBISGHILIL L Calenen  DIeL6VEHI  HT6WIL6J6H  LDBIAIIQEIMHISHENT
aHemenuld GeuefiliuenL wites HBHEaI0me0’ 12 YeTeVID  FbhHewen, LOIFTL &,
WHSHBeTen  HSHHTD (2-@liymy  10) FAsSJaunsde eBlgnen  HBHITD
(2_mIiys»y.11) FosHNSHBSTEHID, UT6L 2 UL UsVEaIM euensWTen SHHHSILIL L
el whisellsd UTGUTH ST LTendSTe FHHHTD (2_miieny.12) Gurems LsvGeaum
SlgliLenL 2 fenodEhdE 2 SHHTMTHIDNISHEBH. 2 BILem]. 12(4). GUemisaiansiD
fpagseiengid  GuoburliyBdg o pidurer  CFuBHL L FEiEmen (PTG BoHH
SIFTRSSHBEG AHEMID 6eflbHBal.

7 The Constitution of the Democratic Socialist Republic of Sri Lanka.1978. Available: http://www.priu.gov.lk/
Cons/1978Constitution/1978ConstitutionWithoutAmendments.pdf .
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SIFFwieosmiolILmegl LsGeum FU L UTHISTULSmeNUD Defllbamgs (2 milieny.13)
Cuis, QOTBIFHAUSBHTO  HHHATD, GUPUTH  RETmMHH0,  COHTL60
QLW ReupPiBeTer (2 _gIiem].14) DTF OBTeTINddH HHHIOIMIBET, Felpd
QurmenTHTy  CoupIT(HHMETUID, FTMILDOUID @RUES DTenF PGS HIB B!
(2_miiyeny  27.7) B& OHTelendsHeNTain  FBIITHmeNUD  EeneTEhi]HemeNu D
FPEWL_60H6IT  LTGHUTHHEHSG 6IHITH LUTHISTHH daljseilss alCFL ibsmmenul
CuupsHs OFPLILGHHSBH (2_mlymy 27.13) DHCHTH Lmedulsd el Wikigei
O&HTLTIeID QHefleures B (penB QFLIBLITGHEHHE HTHUIVHIOLIL] Ifl6NEHB B
(2_miigsny 1062 (b). spdwevenolilsss 3 augl DAHSTID  (1260FH  DISHHTIID)
SlQUILIHL  BBELBHEHHHTO TSIV FHWTE Bloumyemild GUXID  (LpemBEnU
QULDMRIGH BBGI.

3.3 @evminasWilsl FLL jgSHSHeNLD:

Hemi_enen FLL Bamenauuien FHmebHFFLLID 2006, FULaICITH elewevliLBsHHeme Liev
FlL al@rrsy  elensolIBHHIH0 LN 1961  alenTaileubdauhEHIL 61 GO 60
RSSHTE GHBMOTS auenFBIGSEBE. fle) 360C(1) alCFLIoTE Hmobsoner Wwenmullsd

(@). ouThIGSH, lBBs0, LIHILIOTBH, @M UM LIHHBSTE isLevdm Coum)
QU wiTen ALIVIGE MTRIGNAHBEG MMBLUSBEG UL oBHR OFUINISHBE
SHIT6WIL_60.

(). o CFihHpHev, FLLaIGITH  elemevlIUBHHIHL  6leiligd D CFTdHH6v,
NVl ILIBHHIH60, @R IDIOTBBIHED, WL HHEVDOBTHHHD, LIUIGHI6  (Lpsuld
SlsLEVGEH! UET(LPEmBENUT LITeIGHEH DH6060&HI BITLILBSHID, lensoliLiBdHHe0, GoTFly,
gUTBMI, AHST  HOILNTCWITHID, LeveTeIDTeN Hlemev, LD GaT(HaEH60
QUTRIBED  [BETENIDEST  (peld  eheufledl &L (BUUTLIQEY  SHEHEGD — emer
GIewiL60 BBTHsHHBHTE Couemsv Sisvevgdl CFemer SlgenHHeD, CFausLd,
2 MIILGEHMET  BMBIHL, MUFFTID DeLevGH  Caumiaiendsuwmer  LITelIsD
HT6WIL60B6TT SlsvevdHl gl CuTeliB Gouml QFWeLE6T FLLHH6N S HeUBTSH
O®meTenILI(BLD. DIHSHIL 60,

(c) QM Lleiemeenll DB FIOWHHEHTH Di6L60&HI  FLOWSHLONS  GUILIQUITE
FIEWIL60 CHTHEEMmIBEHHEH UL CFTHH60, HLSHH6v, @LIDIOTBMeL, ClHmemiH
Caidbms0 Siev6v&EI GLDIFHEL.

FLLalIGIT® ealmelLuBGSHBIZNESTE IHSSIUBL  SRVILOGIITEISH 2
AUMBLSHIHESG GHOWTSHID 20 auBLSHDESG GouLTg HenmdseuiL eneu L 6T
SewiLuewi(pld BFisHs Qasmeteniu@Gd. FHApeusny FOUGSSHIWD FLLIGITS
alemelIuBGSHIH0 - Wfley (360(1)C) 60 18 aUBLEIBEDSS (56NMEUTET
QIIFZIML W QU] “ LlelTenen 616 eumMFWMILILIHIL 61 REIE OS5 EGmMbSH6eme]
SHMILmTnW 3 eULESMTS 2 Wisduetengl. Wfley 360 C (2w (3)

BVmINS DTFTRISLOTSH SHNTTGLD ellensolLBHHIH0 LITFFenamenil endWLT6ToImS
gy  ChHemeuwns SRS BHBG UWDIBIHUETON HHSGWD (LPEHBEHSIT,
&BU UBSHHID Lsvsmule] GFuIud QU (Lenma&6iT eTaTLsTaIBMBIL 65T dnlgul 6160 SHTen
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FLLOITGEHSIHIL 68 HSHbD (Wempullsd HIeHHed OHTenduilsvid DiFH &SI L
ASGHDH CHTHLLSEHEHD CHmaIlILIhSBSI.

GumreSerd BB BIIger FUL  eudIWLMBEGT  GHTPBUL  1piuid  sTerGe
Qevmensule FLL SIPeuTHE IAHSTHHET HewiLenaiF FLL BHTensuuld  SigHed
UwWsIpIg aumilh® HeOL (LpenB LBSHHmeWD Heii@ alenmidld Cotetaug WSS
(PpBBWIDTIHTESLD. LTeialhd CFwsTpenmaseT Gsld sSmsreuruibsh LWIBIHIOGHSH
Wraluedtsnu QuTeSsTImed FpiLuenL wienll hiSSHHMTTID GLoBOST6ITEN (LpIgU LD
6T6u  STATUIMTHBLILIBABGE.
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4

FLLIGITES alenevliBSHSHe0med LTSHbBLILL L 61T S6m6r
SIMLWTEND STERILGDEGLD LTHISTUUSDHGSLOME Bl

QFwumU®B (PMHMEB6IT

SLLLD |

4.1 WPpHBHHL LK / (LpemmLuT(y

411 wpaB FHHeued eeiug FLLAICITH  alemelILBSHHIHD GBBHMS HEWI({H
Uglugleond  urdssiul ey L uSHed eihHdd  dnlgul  (PSHeVTaIG)
QeFwBUTLTG L. eaflanibd )b audluied (LpWBHHeT 918 FiBbhe alenee)sHEhdbETH
SIBBIILHSSILL 6O CouewiGd. L alGyTg allemeulILhSHHISHe0 (PedBLILITHIESEI
SI6VVH HHAULH6T S0V 21D LsDGeUMILIL L cLpevsmIH6T e (hbd HlenL Sl
Qupeurd. GuTeSerd oiFHTH Gy, QUBGDT, UTHSsLILLLauflar 2 Belel]serT,
(PSHEMM6V, HEUTLILITOTTHET HIL6VHI GBBHMBL LB IBlHSH6UTH6IT 6Teu(HLD
(SIHLWTS UTHSSULL6uTH6T ) (penpluThseT LereumGaumymed QBB
OameTen LB EBS).

78

Qumellerd  (@BmUeveTUI®]  SHememrdbdmend, Oeuefliiyp  FlLalCrrs
aleelILBHHIHN [ urddslul L Quemast /[ UTHSBLILLL D60
Auasensd / QustissT HAmeuyast GuTeSerd Lifley)

Bevmiens OeuelpT (B Gausweveurui'i] Femu (SLBFE) — @ewmidbasin 10fle,
alGaL Leveumuieyll Lifley ) GeueMBTHE6MN60 SJ6wIL eOIBST6N & LDHIeHEU 66T
QUOMISTEN Glpll GLIWITEUTENTHEHEHHTSH )

GAITe| GUBIPRH Hemeaudsend (LevsrTulaliifle )

Cardlw Hmeuy UTHISTILY S BTTFemL (NCPA —  urTgdslulL
Foleujsendbaren GFL  Lsvemmuial Guredserd Lifley)

BHIHIHHIBEDD BITERHHSflBEMHID

o &a] e — (NCPA/IOM @eanmed QFwBLGSSI LGS MBS

Fyaubss mHmleuenmissT (2 -1b I0M)
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Standard Operating Procedures (SOP) for the
Identification, Protection and Referral of Victims of
Human Trafficking
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Standard Operating Procedures (SOP) for the Identification,
Protection and Referral of Victims of Human Trafficking

2015 March

“The publication of this SOP for the Identification, Protection and Referral of Trafficking Victims in Sri Lanka
was made possible through support provided by the United States Department of State’s Office to Monitor &
Combat Trafficking in Persons, under the terms of Award No. S-SJTIP-12-GR-1020. Any opinions expressed
herein are those of the author(s) and do not necessarily reflect the views of the United States Department of
State.”

IOM is committed to the principle that humane and orderly migration benefits migrants and society. As
an intergovernmental body, IOM acts with its partners in the international community to: assist in meeting
the operational challenges of migration; advance understanding of migration issues; encourage social and
economic development through migration; and uphold the human dignity and well-being of migrants.

Opinions expressed in this SOP are those of the contributors and do not necessarily reflect the views of IOM.




Message from Honourable Minister

It has been a need of the day to ensure that victims of human trafficking are
accurately identified and protected through the law, negating the commonly held
view that the central objective of law is only to punish the offenders of crimes.
The launch of the Standard Operating Procedures for the Identification, Protection
and Referral of Victims of Human Trafficking (SOP) has fulfilled this need. As the
Minister of Justice and Labour Relations, | am pleased that my Ministry has taken
the initiative to establish the National Anti-Human Trafficking Task Force to create
a co-ordination mechanism comprising all relevant ministries, departments and
organizations, to combat human trafficking.

An exponential increase in crimes proportionate to the rate of development
has created the need for modern states to battle against crimes by themselves
or collectively. Within this background, it is encouraging to witness ongoing
international dialogue to grapple with the increasing numbers of victims of human
trafficking which exceed boundaries such as nationality, religion and age. Sri Lanka
has introduced laws on human trafficking in line with international and regional
standards while adopting a humanitarian approach, particularly towards the
identification and protection of trafficking victims which is further evidenced by the
launch of the SOP.

Since human ftrafficking is an organized crime with cross border ramifications, it
is necessary to adopt a multi-sectoral and co-ordinated approach to address the
traumatic ordeals faced by victims and clear steps to be taken in the identification of,
assistance to and reintegration of victims. Implementation of the SOP will provide
comprehensive and coherent methods for relevant service providers in delivering
necessary assistance and protection for victims of human trafficking.

It is important to bear in mind that meting out punishments to criminals and
rendering assistance to victims ought to happen simultaneously in order to achieve
fairness and justice. In conclusion, | would like to express my gratitude to everyone
who contributed to the development of the SOP and | look forward to your kind
corporation in the process of its successful implementation.

Wijeyadasa Rajapakshe
Ministry of Justice and Labour Relations






Message from Honourable Deputy Minister

The launch of the Standard Operating Procedures for the Identification, Protection
and Referral of Victims of Human Trafficking (SOP) is the culmination of the
Government of Sri Lanka’s initiatives to combat human trafficking; a crime which
violates a myriad of freedoms including the right to life enjoyed by citizens within a
democratic framework.

The SOP looks to strengthen the practical application of domestic laws addressing
the crime of Human Trafficking. Prevailing domestic laws have been introduced
rendering due consideration to approaches adopted by other jurisdictions in their
individual or collective efforts in combating human trafficking, a crime perpetuated
by individuals for their personal gain violating another’s freedom to life.

In order to fight against organized crimes such as human trafficking, relevant
organizations and agencies operating to prevent such crimes need to be a step
ahead of the perpetrators themselves. On that note, | would like to extend my
sincere thanks to all members of the National Anti-Human Trafficking Task Force
for recognizing this need and responding by way of developing this SOP under the
auspices of the Ministry of Justice & Labour Relations.

| wish all stakeholders every success in this national endeavour to combat human
trafficking and to ultimately ensure the protection for victims of human trafficking
through the successful implementation of the SOP.

Sujeewa Senasinghe
Ministry of Justice and Labour Relations






Message from the Secretary

Human Trafficking was criminalized by way of the Penal Code (Amendment) Act No
16 of 2006 in line with United Nations Conventions prohibiting Human Trafficking.
Strengthening further the efforts of the Government of Sri Lanka in addressing
Human Trafficking, the Ministry of Justice initiated the establishment of the National
Anti-Human Trafficking Task Force (Task Force) on 4th October 2010. As the
Chairperson of the Task Force, it is with great pleasure that | present this message
on this momentous occasion of the launch of the Standard Operating Procedures
for the Identification, Protection and Referral of Victims of Human Trafficking (SOP)
which is indeed a milestone in the work of the Task Force.

The launch of the SOP which supports the identification and protection of victims
of human trafficking signifies the GoSL’s commitment to combat this crime
together with many other countries at present that are focusing on the effective
implementation of laws and similar provisions to ensure victims are identified and
protected.

The main objective in developing the SOP is to respond to the call for a national
mechanism to identify and protect victims of human trafficking. A significant
achievement in this process was the establishment of the first government run
shelter for women victims of human trafficking under the purview of the then Ministry
of Child Development and Women'’s Affairs. At present the shelter is supervised
and managed by the Sri Lanka Women’s Bureau of the Ministry of Women’s Affairs.

The SOP, developed by the National Task Force through a lengthy consultative
process was approved by the Cabinet of Ministers in October 2014. The observations
of the cabinet on the SOP reiterated the importance of protecting victims of human
trafficking from this crime which is on the rise globally.

The SOP is of significance as it not only provides mechanisms to protect citizens of
Sri Lanka who become victims of human trafficking within the territory of Sri Lanka
and overseas, but it also protects non-nationals who may become a victim within Sri
Lanka. Therefore we bear an obligation to ensure the successful implementation of
this mechanism in the domestic sphere.

| acknowledge with gratitude, the technical assistance rendered by the International
Organization for Migration (IOM) for the development of the SOP. The International
Organization for Migration since 2006 has been instrumental in creating an
active dialogue on addressing human trafficking in Sri Lanka at the same time as
disseminating knowledge and extending its technical expertise. Since 2010 it has
also continuously provided secretarial assistance to the Task Force.

My heartfelt gratitude and appreciation goes to all who contributed in innumerable
ways to develop this SOP and it is my belief that the SOP will be a pivotal point in
streamlining prevailing mechanisms to successfully combating human trafficking in
Sri Lanka.

Kamalini De Silva
Ministry of Justice and Labour Relations
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Summary

Human Trafficking is one of the grave organized crimes, extending beyond
boundaries and jurisdictions. Combating and preventing trafficking requires a
holistic, coordinated and proactive approach by all stakeholders and integrated
actions on identification, protection and prosecution.

The development of Standard Operating Procedures (SOP) is evidence of the
Government of Sri Lanka’s strong commitment to improve the identification of
victims of trafficking (VoTs) among vulnerable groups, including foreigners detained
for visa overstays, women arrested for prostitution and related crimes and Sri
Lankans who find themselves victims of trafficking and exploitation whilst working
regularly and irregularly overseas.

The SOP is a tool with a special focus on the Sri Lankan police the successful
conviction of offenders, the redress for offences of trafficking and related crimes
and the protection of victims is made possible when first responders are sensitized
on their roles and responsibilities. It is accepted that in order to effectively combat
human trafficking, strong co-ordination among all stakeholders is essential. It is
necessary that law enforcement agencies and the Attorney General’s Department
work in close collaboration to ensure the identification, appropriate assistance,
investigation and prosecution of cases of human trafficking. Close co-ordination is
also necessary among other government ministries such as the Ministry of Justice,
the Ministry of External Affairs (including embassies and consulates), the Ministry
of Women’s Affairs and other government institutions such as the Immigration and
Emigration Department, the Sri Lanka Bureau of Foreign Employment (SLBFE),
the National Child Protection Authority (NCPA) and International organizations,
such as IOM and Non-Governmental Organizations (NGOs).

The SOP has been developed through individual and group consultations with
all relevant institutions that constitute the Ministry of Justice led National Anti-
Human Trafficking Task Force. The SOP is based on a human rights and victim
centered approach and complies with international conventions and the relevant
provisions in current Sri Lankan law. It should be noted that whilst the International
Organization for Migration (IOM) provided technical support in the drafting of the
SOP, the finalization, implementation and monitoring of the procedures was the
responsibility of the Task Force and its members.
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1
Introduction

1.1 Human Trafficking in Sri Lanka

Sri Lanka is mainly a source and to a lesser extent, a destination country for human
trafficking. As a country of origin, some of the Sri Lankan men, women and children
who migrate to Saudi Arabia, Kuwait, Qatar, the United Arab Emirates, Jordan,
Bahrain, Egypt, Lebanon, Iraq, Afghanistan, Malaysia, Singapore, Mauritius, and
the United States to work as construction workers, domestic servants, or garment
factory workers are subsequently subjected to forced labor.' Others are trafficked
having travelled abroad through unlicensed agents that are outside of government
mechanisms and regulation.

A small number of women from Thailand, China, Egypt, and countries in South Asia,
Europe, and the former Soviet Union have been subjected to forced prostitution in
Sri Lanka in recent years.?2 Within the country, women and children are subjected
to sex ftrafficking in brothels. Boys are more likely than girls to be forced into
prostitution in coastal areas for child sex tourism.3

1.2 Principles for protection and assistance

Based on relevant human rights principles and the United Nations Palermo Protocol,
and recommended practices and guidelines regarding human rights and trafficking;
the following key principles should guide all assistance and protection measures,
including shelter activities®.

1.2.1 Respect for and protection of human rights

Trafficking in persons represents a grave violation of human rights, one that takes
away the dignity of the trafficked person. Helping and protecting victims requires
a “rights based approach” to ensure that victims are assisted and perpetrators
prosecuted. The officials who deal with the victims should be emphatic and
understand the concerns and issues from the perspective of the victim. To this end
decisions and future plans should be based on the ‘best interests of the victim’.
Victims have the right to be protected, consulted and informed on all actions being
taken on their behalf.

1 US Department of State — 2014 Trafficking in Persons Report .

2 Ibid.

3 Supra note 1

4 Particular attention was paid to the IOM handbook for Direct Assistance to Victims of Human Trafficking (2007).
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1.2.2 Victim friendly procedures

The victim is at the center of the response network comprised of Task Force
members and other stakeholders. This requires that the:

e Victim is not treated as an offender and is aware that she/he is the
victim of a crime.

e Victim is not re-victimized by the assisting authorities.

e All services to trafficking victims are provided on the basis of the
informed consent of a victim.

e Allinformation and communication regarding the victim must be treated
with due regard for the victim’s right to confidentiality and privacy.®

1.2.3 Multi-disciplinary approach

The response to trafficking requires tailor made solutions that are implemented
simultaneously and in the closest possible cooperation between all Task Force
members and stakeholders involved in combating human trafficking and identifying,
assisting and providing protection to victims both inside and outside Sri Lanka.

1.3 Overarching principles

e The SOP reflects the international standards set out in the United
Nations Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children.

e In providing assistance to children who have become victims of
trafficking organizations should always act in accordance with the best
interests of the child.

The SOP adheres to the guiding principles of Sri Lanka’s Victim and Witness
Protection law in:

e Providing for the protection of victims of crime and witnesses of human
trafficking

e Highlighting the rights and entitlements of victims of crime and witnesses
and by providing for a mechanism for the enjoyment of such rights and
privileges

5 All information should be kept as confidential and should be accessible to as few people as possible. Therefore, the
communication, even that with the embassies or the diplomatic staff should ensure that only minimum information required
to obtain the necessary documents or assistance is given.
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2
Objectives and Structure of the SOP

2.1 Objectives

2.1.1 To ensure the effective identification and protection of victims including the
establishment of a referral mechanism to provide appropriate assistance.

2.1.2 To ensure expeditious and effective law enforcement including the
conviction of offenders.

2.1.3 To ensure the protection and non—revictimization of victims from the time of
identification to reintegration.

2.1.4 Toinstitutionalize specific steps for the provision of assistance and protection
to victims of human trafficking

2.2 Structure of the SOP

The SOP provides a step-by-step guide to all agencies involved in the identification
and provision of assistance and protection to victims of human trafficking. The SOP
was developed through a consultative process with all relevant stakeholders and
represents guidelines for all officials who have a basic knowledge and experience
in the application of the provisions of the substantive and procedural laws. The
SOP does not go into a detailed discussion of these laws and procedures but is
confined to specific areas of professional work®. It has been divided under the
various phases for clarity and compliance with procedural norms.

Phase One

= First information reporting/ complaints
= Rescues

= Initial screening / checklist

= Preliminary information sharing

= I|dentification of needs

Phase Two
= Immediate response to urgent needs
= Medical care

= Age verification

6 At the time of drafting the Sri Lanka Victim and Witness Protection Bill was under review. According to the draft bill the
objectives of the bill are to set out of rights and entitlements of victims of crime and witnesses, to establish a National
Protection Authority, a Protection Division in the Police Department and a Witness Protection Fund providing compensation.
The purpose of this act is to give effect to international norms and best practices.
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= Shelter referral
= Providing information after referral

= Steps for victims (national/ non-national) willing or not to proceed with
a complaint/ cooperate

= Bail

Phase three

= Investigation by the police (pre-trial)
Phase four

= Prosecution

= Trial

= Post-trial

Phase five

s Returns to and from Sri Lanka
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3
Concepts of Human Trafficking

3.1 Definition of human trafficking and the UN protocol

To determine whether an individual is in fact a victim of trafficking, it is necessary to
understand the legal definition of what constitutes trafficking in persons. To assist
the identification process, the authorities should look to the international benchmark
definition of trafficking. The United Nations Protocol to Prevent, Suppress and
Punish Trafficking in Persons, especially Women and Children, 2002 (hereinafter
referred to as the UN Protocol 2002) supplementing the UN Convention Against
Transnational Organized Crime, 2000 provides specific clauses defining trafficking.

A) Trafficking as defined under Article 3 of the UN Protocol, 2002

“Trafficking in persons” shall mean the recruitment, transportation, transfer,
harbouring or receipt of persons, by means of threat or use of force or other forms of
coercion, of abduction, of fraud, of deception, of the abuse of power or of a position
of vulnerability or of the giving or receiving of payments or benefits to achieve
the consent of a person having control over another person, for the purpose of
exploitation.

Exploitation shall include, at a minimum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labour or services, slavery or practices
similar to slavery, servitude or the removal of organs

Activities Means/Methods Purpose/ Objective
Recruitment Threat For the purpose of
exploitation
Transportation Force Prostitution of others
Transfer Other forms of coercion Other forms of sexual
exploitation
Harbouring Abduction Forced Labour or services
Receipt of Fraud Slavery or practices similar
persons to slavery
Deception Servitude
Abuse of power Removal of organs
Position of Vulnerability
Giving or receiving payments
or benefits
The ‘consent’ of a victim of trafficking shall be irrelevant where any of the means set forth
above have been used. ‘Consent’ is irrelevant in case of children even if this does not
involve any of the means set forth above
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Sri Lanka is a party to the UN Convention on Transnational Organized Crime. It
is a signatory, but has yet to ratify, the UN Trafficking Protocol. Sri Lanka is also
party to all seven-core human rights treaties that may fundamentally relate to the
prevention and suppression of human trafficking. Additionally, the government is
a party to three of four core anti-trafficking treaties and all four ILO Conventions
relating to forced and child labour. As well, the government has ratified the Hague
Convention on Inter-country Adoption.

3.2 The constitution of Sri Lanka

At the national level, the Constitution does not expressly prohibit human trafficking,
slavery, forced labour, or other forms of exploitation.” The Constitution does though
guarantee a number of fundamental rights and freedoms including: Freedom of
thought, conscience, and religion (Article 10); freedom from torture (Article 11). The
right to equality and non-discrimination on a number of prohibited grounds including
sex (Article 12); Article 12(4) authorizes the government to take affirmative action
for the advancement of women and children

The constitution stipulates various legal protections (Article 13); and freedom of
speech, assembly, association, occupation, and movement (Article 14). Principles
of state policy direct the state to eliminate economic and social disparity and
exploitation (Article 27.7). These principles also direct the state to promote the
special interests of children and youth and protect them against discrimination
and exploitation (Article 27.13). As well, the Constitution provides for in camera
judicial proceedings in relation to sexual matters (Article 106.2(b)). Chapter 3
of the constitution provides the right to a constitutional remedy for violations of
fundamental rights.

3.3 Sri Lanka legal framework

The 2006 Penal Code Amendment Act comprehensively defines the offence of
trafficking in persons largely in compliance with the UN Trafficking Protocol
definition. Specifically, in an abbreviated form, Section 360C. (1) criminalizes:

(a) buying, selling, bartering, instigating or inducing the buying, selling, bartering
of any person for money or other consideration;

(b) recruiting, transporting, transferring, harbouring, receiving any person or using
threat, force, fraud, deception or inducement or by exploiting the vulnerability
of another for the purpose of securing forced or compulsory labour or
services, slavery, servitude, the removal of organs, prostitution or other forms
of sexual exploitation or any other act which constitutes an offence under any
law; and

7 The Constitution of the Democratic Socialist Republic of Sri Lanka.1978. Available: http://www.priu.gov.lk/
Cons/1978Constitution/1978ConstitutionWithoutAmendments.pdf .

128



(c) recruiting, transporting, transferring, harbouring, or receiving a child or any
other act with or without the consent of the child for these same exploitive
purposes.

The prescribed penalty for trafficking is imprisonment of no less than
two and no more than twenty years, which can be combined with a
fine. For a trafficking offence involving a child (Section 360C.(1)(c)),
defined as a person less than 18 years of age, the minimum penalty of
imprisonment is enhanced to three years (Section 360C.(2) and (3).

The Sri Lankan Government has recognized that there is an urgent need to tackle
the growing problem of trafficking in persons and that this requires strong legislation
complemented by effective preventive measures, proactive investigative techniques
and a commensurate increase in the quality and quantity of prosecutions.

The police can only act within the restraints of the law of the land and it is therefore
vitally important that Sri Lanka’s law enforcement officers fully understand the Penal
Code and are effective in its implementation. It is anticipated that the following
procedures will provide for a more efficient and effective response by the police
and all Task Force members.
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4
Standard Operating Procedures for the

Identification, Protection and Referral of Victims of

Human Trafficking

First information reporting / complaint

4.1
411

130

First information is the first step in discovering crimes of trafficking and
rescuing victims. Hence, efforts in this direction need to be streamlined for
best results. Complaints and/or information about human trafficking can
come from a range of sources. A police officer, NGO, parents/ relatives of
victim/ primary care givers, any other person who has knowledge of the
crime, victim (though rarely).

Complaints are received by;

The Police (Criminal Investigation Department for male/female victims
of external trafficking / Women and Children’s Bureau of the police for
female victims and children)

The Sri Lankan Bureau of Foreign Employment (SLBFE- Conciliation
unit, the Special Investigations Unit), for regular migrants in situations
of exploitation abroad.

The Department of Immigration and Emigration (Investigation Unit).

National Child Protection Authority (NCPA - Special Investigations
Police Unit for child victims)

Embassies and Consulates
Helpline (operated by NCPA/ IOM)

Helpline (operated by Sri Lanka Women’s Bureau of the Ministry of
Women'’s Affairs)

International Organizations (e.g. IOM)

Non-Governmental Organizations (NGOs both within and outside Sri
Lanka)

Other institutions that provide victim support services (if there is a
reasonable suspicion appropriate action will be taken to inform the law
enforcement agency with the concurrence of the victim, if the victim is
an adult ).

General public



4.2

421

422

4.2.3

424

4.2.5

4.2.6

= Anonymous letters/ petitions
= Others

Complaints related to human trafficking made in Sri Lanka are generally
received by the police or by the immigration authorities from Sri Lankan
nationals or from foreign nationals trafficked into Sri Lanka by a transnational
criminal gang.

= The SLBFE may receive complaints through family members /
embassies and consulates about Sri Lanka victims abroad and who
are seeking urgent assistance and protection: See phase 5

= Department of Immigration and Emigration may detect or receive
information about victims/ traffickers trying to enter or leave Sri Lanka
where they have already been in the country as visitors or engaged in
any form of employment

= Complaints from outside Sri Lanka are also received by embassies and
consulates: See phase 5

Rescue

Cases are brought to the attention of the police by information received or
routine police checks/controls and inquiries concerning suspect premises/
activities or businesses and conducting a proactive approach of prevention
and detection and intelligence gathering.

As victims are rarely free to submit the complaint in person and are often
being held against their will, a rescue may be necessary and should be
carried out as soon as possible. If no rescue is necessary proceed to 4.3

Rescues are initiated when a Magistrate receives a report of evidence
from the Officer in Charge (OIC) of the police to apply for a warrant when
conducting a raid on premises.

The report will state the reasonable grounds of suspicion with regards to
the criminal offences to be found on the premises and other resources.

The Magistrate will direct the OIC to execute the warrant, search premises
for evidence and arrest suspects.

The OIC determines who needs to be involved? Are they victims of sexual
or labour exploitation, children and/or foreigners? The police will develop
a pro-active plan and conduct rescue operation and coordinate with
representatives of the related investigation units and key authorities (shelter,
medical, legal). Female officers/ and social workers should participate if
women and /or children are involved.
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428

4.2.9

4.2.10

4.2.11

4212

4.2.13

4214

4.2.15

132

The police will rescue all victims and take into custody all suspects involved
and produce them before the Magistrate who will issue an appropriate
order.

Immigration authorities, under the directive of the Competent Authority, may
also detect and rescue victims when raids are conducted to apprehend
irregular immigrants or consequent to immigration intelligence information
when victims enter or leave the country.

In the event victims are rescued by officers of the Department of Immigration
and Emigration , the Competent Authority of the Department of Immigration
and Emigration will determine the means to address the victim’s needs. Are
they victims of sexual or labour exploitation, children and/or foreigners? The
immigration will develop a pro-active plan and conduct a rescue operation
and coordinate with representatives of the relevant investigation units and
key authorities (shelter, medical, legal).

Relevant officers of the Department of Immigration and Emigration will
rescue victims and arrest all suspects and produce them before the
Competent Authority for further action in terms of Section 40 and 41 of the
Immigration and Emigration Act No 20 of 1948.

A trained immigration officer (female officer for female victims) conducts
a pre-interview assessment to confirm the crime of human trafficking and
record a detailed statement from the victim/ trafficker.

If the Competent Authority of the Department of Immigration and Emigration
has a reason to suspect any person’s involvement in a trafficking case, and
if the victim wishes to proceed with recording a complaint the case should
immediately be referred to the Criminal Investigation Department for further
investigation and action.

If the victim does not wish to pursue with a complaint, immediate steps
should be taken to inform relevant embassy/consulate and expedite the
process of repatriation of the victim.

If it is found that the trafficking victim has violated the Immigrants and
Emigrants Act as a direct result of being trafficked he/she should not be
treated as an offender under immigration law and victim’s data should not
be entered into the black list of the Border Control System.

The victim proceeds with a complaint and steps are taken by law
enforcement officers to initiate investigation. This should be determined
by the investigator based on the material. In appropriate cases
transfer of the victim to a state shelter should be decided by the relevant
magistrate.



4.2.16 In a case where a rescued foreign victim has been proved to be a victim of

human trafficking and he/she has overstayed the Sri Lankan visa, he/she
will be exempted from overstay visa fee and penalty for such overstay.

Victims are not to be treated as offenders and are separated from
suspects

4.3
4.3.1

Initial screening and checklist

Before formal interviewing, a trained police officer (female for women
victims) conducts a pre-interview assessment using a standard screening
form. Screening provides indicators to identify potential victims (age, gender,
source community, and transit point, indicators of abuse and trauma and
especially evidence of exploitation (both sexual and labour) in a range of
premises. (Annex 4).

It should be noted that the indicators are intended to assist in the overall
assessment process, are generalizations, and that exceptions exist
in relation to all of them. Initial identification provides a preliminary
indication of the status of the victim, will stimulate an investigation and

initiate access to assistance and protection

Immigration Screening

4.3.2

4.3.3

4.4
4.41

442

4.5
4.5.1

If the immigration officer suspects that an arriving or departing person is
involved in trafficking or smuggling, either as a victim or perpetrator, the
person should be immediately referred to a senior authorized officer at the
post for further inspection and secondary screening.

If the senior authorized officer has any reason to suspect the persons
involvement in trafficking, the case should then immediately be referred
to the police investigation unit for further investigation and action. Go to
phase two

Preliminary information sharing

Police act on and verify initial information screening results according to
established police procedures

Arrested suspect(s) and victim will be presented before a magistrate who
will determine course of action. Suspects will be remanded until bail is
considered.

Identification of needs

Initial assessments are conducted by a trained officer (female if necessary)
to determine the victim’s ‘safety and security’ needs, especially the physical
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safety of the victim (and her/his family) and protective measures are
considered. This is done by completing a needs assessment form (Annex
2) which should in turn result in an assistance plan®

4.5.2 Needs will be different if the victim is a national or foreign national or a child.
If the victim is a foreign national, provide a translator and inform embassy /
consulate representative

Foreign Victims: For victims with no appropriate language knowledge,
translation is of essential importance for their communication with the
competent authorities. Before any process of identification commences,
it should be established whether there is a need of an (preferably
trained) interpreter and if needed, one should be provided.

4.6 Immediate response to urgent needs

The first response to the victim of a crime of trafficking is a psycho-
social response that helps the victim cope with the often traumatic
impact of the crime.

= It treats the victim-survivor as a person and with dignity.
= It ensures they are safe and not harmed further.
= [tinforms them about what is going to happen next.

= It provides for their immediate needs of food, shelter, clothing and any
medical complaints.

= Itis the duty of all those who come in contact with victims of trafficking,
during the time of first information and rescue, to coordinate and
integrate all their activities so that none of their needs and concerns
remain unaddressed. A well-coordinated first response ensures that
the ‘best interests’ of the victim are respected.

Potential needs include;
= Food and clothing

= Pain/discomfort

= Medical problems

s Severe anxiety / Stress
= Psychological support
= Counseling

8  Following the establishment of the shelter a comprehensive case management system needs to be developed
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= Safety concerns especially in relation to self and family members.

= Legalilliteracy and need for support and guidance.

4.7 Medical care

The OIC of the police will ensure that appropriate medical care be extended to the
victim immediately after rescue and without delay. It must be ensured that valid
consent is obtained before medical examination. However in a situation where the
person’s life is in danger and the consent cannot be obtained, the medical care
providers may provide required medical treatment to save the life.

4.8 Age verification

If the victim appears to be a child (below 18 years) he/she should be referred to the
NCPA/Police Children and Women’s Bureau/local police and arrangements should
be made for medical examination to determine age of victim. If the victim appears to
be an adult (those over 18 years of age) he/she should be referred to a Magistrate
by a responsible police officer. If there is doubt about the age, the presumption is
that the victim is a child. In all cases of child victims and adult victims (whose age
is known or unknown and who are initiating a complaint ) shall be subjected to a
comprehensive medical examination, investigation, report, and documentation by
the Judicial Medical Officer (JMO).

4.9 Shelter referral

The police should obtain instructions/orders from relevant courts prior to
making arrangements to send an identified victim to a place of safety which is
to be, ideally a government run shelter or drop-in-centre, etc. Victims should
not be detained at a police station or placed in animmigration detention centre.
If no government shelter is available then the police should maintain
an up-to-date list of organisations operating shelters, including their
contact numbers

Standard steps to be followed by police when referring victims to a
shelter;

s Obtain instructions/orders/interim orders from relevant court for the
referral of victim to the shelter.

» Further if the identified victim is an adult woman, the Director, Women’s
Bureau of the Ministry of Women’s Affairs should be informed to
ascertain the availability of the government shelter to place the victim.

= Once the court instructions / orders are obtained, steps should be taken
to hand over the victim to the relevant designated officer of the Ministry
of Women'’s Affairs to be provided safe shelter.
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= Inform the Attorney General’s Department of such shelter referral to
obtain instructions with regard to proceeding with investigations and
expedite prosecution of case.

= If and when necessary, provide information and send request to
Director, Women’s Bureau if the victim is required to attend courts /
assist with investigations.

Shelters should meet minimum standards and provide:
= Adequate, safe and secure temporary living environment for victims.
= Adequate, safe and secure working environment for shelter staff.

= Facilitate stabilization of the victim to prevent further harm and enable
maximum recovery.

= Well-trained staff working in a collaborative, interdisciplinary manner
to provide a comprehensive continuum of care for victims.

= Quality protection and assistance to victims based on individualized
case service plans.

49.1 The Magistrate will give direction about the care, guardianship,
education, training, medical and psychiatric treatment of the victim as
well as supervision by a focal person appointed by Court and following
assessment and family verifications, victims may return home or stay
with relatives or friends. The status of the “focal person” needs to be
legally determined and come into effect by an amendment to the existing
legal provisions.

4.9.2 The Court appointed focal person will complete a referral and assistance
form (Annex 3) to determine the services and protection measures to
be provided. The victim’s consent must be sought in agreeing to any
assistance and a consent form should be signed. The investigating officer
also could make an application or request to Court when it is necessary.

4.9.3 Following formal identification; interviews should ideally take place only
after the consent of the victim has been sought and the victim briefed
on his/her options and potential next steps. Victims are not under any
obligation to cooperate and may decline interview and assistance.
Appropriate information should also be made available in writing and
translated into a language that the victim understands. Victims to be
produced as witnesses should be determined through evidence led
and further instructions should be obtained from the Attorney General’s
Department in this regard.
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Operational experience has shown that victims normally focus on three
particular areas before deciding on whether to act as witnesses;

= The personal safety of the victim, the victim’s family and other persons
close to him or her.

= Confidentiality and the risk of disclosure to the family or other persons
close to the victim or in the media — this fear of stigma in cases involving
sexual exploitation always exerts a powerful influence on the victim’s
decision-making process.

= Fear of being in the physical presence of the trafficker(s). For the victims
this is a genuine and sometimes debilitating fear, particularly for those
who have been subjected to sexual and physical abuse®.

4.10 Providing information after referral

The victim will be made fully aware of;

= The necessity to provide confidential information only concerning the crime
and the perpetrators and the fact that information provided may be subject

to disclosure requirements

= Legal options to seek compensation for the crimes committed against them

= The court process and procedures and of the physical presence of the

trafficker at the trial.

= The necessity of testimony for the proceedings and the consequence of

providing testimony

= Steps to be taken to guarantee personal safety (and of family) including

(potential) shelter stay and conditions of stay.

9

For these reasons, the victim needs to be informed regarding either the availability or lack of appropriate procedures to
address these concerns, which will depend on Sri Lanka’s statutory provision, in particular as described in the Victim and
Witness Protection Act.
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4.11 Willing to proceed with a complaint /cooperate (nationals /
non-nationals)

Summary table showing steps to be taken if victims decide (or not) to
proceed with a complaint / cooperate

Decides to . Decides not
Decides to proceed Decides not to

with complaint /

to proceed
with complaint
| Cooperate
(foreign
national)

proceed with
complaint /
Cooperate
(foreign
national)

proceed with
complaint /
Cooperate/
(national)

cooperate (national)

1. Information on As national steps
evidence gathering 1-4
process

2. Information on the
judicial process
Visa extension

3. Testimony and
protection options

Return after trial

4. Information on the
assistance (stay in a
shelter)

* In an instance where a foreign victim does not wish to proceed with the
complaint lodged/court case and wishes to return to his/her country,
relevant court order/instructions should be obtained.

4.12 Bail

4.12.1 Bail is determined by (examples of criteria include (Annex 1)) the nature
of the offence (s), the likelihood of the suspect fleeing justice, potential for
intimidation, re-victimization.

4.12.2 Bail should be granted using specific criteria (what is bailable / non-
bailable) and if so with conditions that protect the victim and witnesses.

4.12.3 If bail is granted, victims may withdraw the complaint. In Sri Lanka
human trafficking is bailable therefore prosecutors must check and where
necessary challenge bail applications. In terms of the present law ‘Bail’ is a
right given to a suspect. If bail is granted the court should ensure stringent
bail conditions to the offender in appropriate cases.
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4.13 Investigation by the Police (Pre- trial)

4131

4.13.2

4.13.3

4.13.4

Investigation seeks to determine evidence of the offence of human
trafficking: Activity (buying, transporting, and recruiting). Means (threats,
deception, inducement): Purpose (exploitation): Evidence gathering and
investigation is conducted by the investigating officer (I0) and the JMO
and should build the case through a victim centered approach (described
below)

Since trafficking is an organized crime and a continuing offence, all material
and non-material (corroborating) evidence from the scene(s) of crime need
to be collected and linked through investigation to the offence of trafficking
e.g:. other testimonies, supporting documentary evidence, mobile phone
records, video, photographs etc

The gathering of evidence is the primary and statutory obligation of
an investigator. Ideally interviews should be conducted by the Police
and Prosecutor. As victims are fearful and anxious of court and legal
proceedings, a prosecutor may guide them through the process.

Intimidated witnesses are defined as ‘anyone’ whose quality of evidence
is likely to be diminished by reason of fear or distress in connection with
testifying in proceedings excluding the accused person. The Attorney
General’s Department must be informed by the investigating officer of all
intimidated witnesses as they are vulnerable persons. It is an obligation of
the investigator to identify and locate all relevant witnesses. Investigator
should record comprehensive statements from the witnesses. At all times
voluntariness of the witnesses must be ensured.
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Prosecution (after investigation referral to the Attorney
General's Department)

Police can play an important role even at the stage of prosecution. Therefore,
the investigating officer should;

= Record the complaint with all available details and report facts to court
and file a ‘B’ report.

= Once all evidence is gathered and investigation is completed, refer the
case to the Attorney General’s Department for instructions.

= Meet with the state prosecutor and brief him not only on the facts of the
case, but also on its special features, such as if the victim is under stress
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or trauma,or threat, organized crime linkages, the need to provide care
and attention to the victim(s)

= Inform the victim of the mechanism of testifying in court, with the
assistance of counselors and the shelter staff.

= Inform the witnesses (getting witnesses on time, briefing and debriefing
them).

4.14.2 The protection required should be decided by court of law. The police and
prosecutor will place all evidence available before court in order for the
Magistrate to make an appropriate order.

4.14.3 The case including the Judicial Medical Report by the JMO is referred to
the Attorney General’s Department for review.

4.14.4 Subsequent to completion of investigation, the Attorney General’s
Department will file an indictment in the High Court.

4.15 Trial

4.15.1 Victim and witness protection pre-supposes a number of measures to be
considered during the trial. Examples include;

Physical protection
Use of private lawyers
Use of screen, technology (CCTV, video) to present testimony

Escort of victim, witness(es) to and from court

D S N N N

Use of interpreters
v Exclusion of general public from court

Application should be made by the State for an expeditious and early
trial in accordance to the circumstances

4.16 Post trial

Depending on the risk assessment, additional security measures may have
to be implemented after the trial

4.16.1 Victims may be entitled to compensation for material and non-material
damages (as set by Sri Lankan law)

4.16.2 Continuing victim protection is essential especially where there is an
acquittal as there is a risk of re-victimization and intimidation. If the case
is discharged/ acquitted and it is observed that there is merit in appeal,
state prosecutor after observing the existing administrative and procedural
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requirements, may file an appeal in the Court of Appeal. A security and risk
assessment should be conducted for each individual about to be included
in a reintegration assistance programme. Continuing victim protection
should be provided with permission and sanction of court.

4.16.3 Following the trial reintegration support e.g. social support, vocational
training / income generation is offered to victims by relevant authorities/
civil society. However, as resources may be limited, it is essential to give
the victim a realistic picture of the options and possibilities available, and
not to give rise to unrealistic expectations that could be detrimental to the
effective reintegration process.

4.16.4 Any concerns related to the safety and security of the victim in returning to
their home community (in Sri Lanka) or country of origin should be shared
with the authorities in the receiving country.

4.17 Return to and from Sri Lanka
4.17.1 Return of foreign nationals from Sri Lanka

= Following the identification process the police inform the Ministry of
External Affairs (MEA) that the victim is a foreign national. The MEA in
turn informs the victim’s embassy / consular representative

= If victim does not wish to proceed with a complaint: process return/
repatriation as soon as possible. Immediately handover the victim to
the Immigration and Emigration Department for repatriation and inform
Assistant Controller of Investigation, about the situation to avoid normal
removal proceedings applicable to an offender. The Department of
Immigration and Emigration should take immediate steps to inform
the relevant embassy of the victim or the Ministry of External Affairs
(in situations where there is no embassy in Sri Lanka of the victim’s
nationality), to assist the victim for immediate repatriation. If the victim
wishes to proceed with a complaint; to be issued with visa extension
and referred to shelter.’® Follow phases 2-4.

= Any concerns about returning home shared with authorities (security
assessment). If necessary send notification of assistance to authorities
/ organization in destination country.

= Authorities in receiving country are consulted on potential travel
arrangements (any other issues) return procedures are confirmed and
date of return is set

10 Depending on the time it takes to arrange and coordinate a safe assisted voluntary return journey (considering health as well
as security issues), it may be necessary to secure safe accommodation for the victim in the interim period.
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Shelter is informed, travel arrangements are made and immigration
documents are processed through embassy / consular representative.
Pre-departure information and assistance is provided. Immigration and
Emigration Department to escort and process return.

Victim is processed and received by authorities in destination country.

Note: The victim should be returned to the country of origin only if it is
established that this is not a threat for his/her safety. If this cannot be
done, the options for change of residence or accommodation in a third
country should be considered (in compliance with Sri Lankan law.).

4.17.2 Victims may contact families in Sri Lanka who contact the police

The family member will contact the Ministry of External Affairs and the
Immigration and Emigration Department who will notify the embassy or
consulate.

If the victim does not have freedom of movement and/or is under
threat, the embassy will send an official request to the authorities for
intervention / to conduct a rescue.

Following referral, urgent needs will be met by the embassy /international
organizations or civil society organizations (eg. IOM)

The victim will be screened by embassy /international organizations
or civil society organizations (eg. IOM) to establish status. If a victim,
return (including escort), transportation, reintegration arrangements
will be made through embassy and Department of Immigration and
Emigration with relevant authorities in the sending country (international
organizations or civil society organizations (eg. IOM) ). After return
continue from Phase 2.

4.17.3 The SLBFE may receive complaints directly or through family
members / embassies about Sri Lanka victims abroad.
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The SLBFE will contact their Special Investigation Unit, the Ministry
of External Affairs and the Department of Immigration and Emigration
who will notify the embassy or consular department.

If the victim does not have freedom of movement and/or is under
threat, the embassy will send an official request to the authorities for
intervention / to conduct a rescue.

Following referral, urgent needs will be met by the embassy /
international organizations or civil society organizations (eg. IOM).



The victim will be screened by embassy / international organizations
or civil society organizations (eg. IOM) to establish status. If a victim,
return (including escort), transportation, reintegration arrangements will
be made through embassy and immigration and emigration department
with relevant authorities in the sending country (with necessary |IOM
support), After return continue from Phase 2 and launch a SLBFE
investigation

4.17.4 Complaints from outside Sri Lanka also received by Embassy and
Consulate / Representative of Foreign Affairs.

The victim will be contacted, identified and screened by embassy /
international organizations or civil society organizations (eg. IOM)

If the victim does not have freedom of movement and/or is under
threat, the embassy will send an official request to the authorities for
intervention / to conduct a rescue.

Following referral, urgent needs will be met by the embassy /
international organizations or civil society organizations (eg. IOM)

If a victim, return (including escort), transportation, reintegration
arrangements will be made through embassy and Department of
Immigration and Emigration with relevant authorities in the sending
country (with necessary IOM support), After return continue from
Phase 2.
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Flow Chart 1

Standard Operating Procedures for the Identification and

Protection of Trafficking Vitims (Phase one to four)

P First Information/Complaint Operational Planning
H ¢ 3 & Rescue
A
S
Initial Screeing (Indicators)
to determine trafficking
N / or not t.rafficking Not trafficking
E / (Screening from) ’ Provide Information
Preliminary Information Sharing/
Identification of needs
JMO Report
Y
] Immediate response to urgent needs
P Medical Needs, Age Verification,
H safety & security needs (Assessment Shelter
A and referral form)
S A
E
Produce to
T > Magistrate >
W \/
0}
Providing information after
identification : determine willingness Not willing to proceed with a
to proceed with a complaint —————— | complaint Provide information

If willing to proceed with a complaint enters
Pre-Trial Phase:

* Police investigation and procedure
* Information & intelligence gathering

l

P P
H Prosecution : After investigation, police refer H
A file to AGD y A
S S
E E
! F
R Post - TRIAL o
E Trial / Compensation > . os . U
E Reintegration R
* On-going risk assessment
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Flow Chart 2

Standard Operating procedures for the Identification and

Protection of Trafficking Victims (Phase Five)

Foreign nationals identified as victims in Sri Lanka are processed in phases one and two and
the Ministry of External Affairs informs the victim’s embassy, consular representative. If she/he
is willing to proceed with a complaint, the victim is provided with a visa extension and referred to
a shelter. Post-trial and with safety and security issues in mind, the victim will be returned to his/
her country of origin. The return process is identical for pre and post trial returnees. Returns to be
facilitated by international organozations i.e IOM and UNHCR.

mw>»IT

m<—m

Following identification process
the police advises the Ministry
of External Affairs that the victim
is a foreign national that in turn

consular representative

Any concerns about returning
home shared with authorities
assessment). If  necessary
send notification of assistance
to authorities/organization in
destination country

Authorities in receiving country
are consulted on potential

issues) return  procedures
confirmed date is set

informs the victim's embassy, | 5

Willing to proceed with complaint:
issued with visa extension and referred
to shelter. Not willing to proceed with
complaint: process return as soon as
possible

Victim follows phases two to four

travel arrangements (any other ——>

Shelter is informed, travel
arrangements are made and
immigration documents are processed
through embassy/consular

Victimis processed and received
authorities in destination

Provid pre-departure information and
assistance, Immigration Dept, escort
and process return
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1)

3)

5)

146

Recommendations for the finalization and
implementation of the SOP

The Task Force member institutions should see that appropriate protection
and assistance including referral to government and non-government
organizations are provided to victims even at the initial stage where they are
presumed to be victims of trafficking until confirmed the person is a victim of
human trafficking or under another offence.

Following the urgent need for a government run shelter for victims of human
trafficking, on the initiative of the National Anti-Human Trafficking Task Force
in collaboration with the Ministry of Women'’s Affairs a safe shelter for women
victims of trafficking has been established fulfilling this need. The successful
implementation of the SOP depends on the availability of such safe shelters
for identified victims of trafficking. Resources, trained personnel and an
official case management system should be in place to ensure the well being
of victims of human trafficking.

It is important that a set of guidelines should be sent to all local police offices
by way of a circular through the Inspector General of Police, to educate them
about immediate needs of victims and details of the state shelter to familiarize
police officers of the shelter facility available for victims.

The Victim and Witness Protection Act supports to overcome the challenge
of a sustainable institutional mechanism for the protection of victims. The
establishment of a National Protection Authority, a new police division
responsible for protection and a witness protection fund will provide
compensation for victims. The SOP should ensure that it adheres to the
provisions set forth in the Act to establish a systematic and sustainable
mechanism to provide for the protection of identified victims of human
trafficking.

In terms of resources and minimum standards of victim and witness protection

the following is recommended:

= Trained female police officers are needed to implement SOP (minimum
standards) eg: during screening and interviewing of women and children.
Further an assigned case manager is required to process and assist
victims of trafficking.

If the SOP is to operate as envisaged, victim screening needs to be expanded
to all Task Force members. Indicators and content will differ according to
each agency’s mandate and the type of trafficking identified (sexual / labour).

Public awareness campaigns should continue to be conducted in order
to raise public awareness on human trafficking in order to improve victim
identification.



8)

Given the very high number of Sri Lankan migrant workers (both registered
and irregular), there is an urgent need to mainstream and provide continuous
training for Sri Lankan overseas mission staff and Sri Lanka Bureau of Foreign
Employment on human trafficking including screening tools and supporting
resources.
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Annex 1

SRI LANKAN INDICATORS OF TRAFFICKING IN PERSONS

Victim’s Profile

Criminal Elements

Description of Elements of Trafficking
in Persons based on the

Sri Lanka Penal Code and recognized
definitions

Direct Indicators, which
could be used to identify
trafficked persons

Section 360C (a) Buying or s

elling of a person

Buying or Selling

Buying or Selling of a person
Not defined in Penal Code

To buy - To obtain by means of money
or the like

To sell - To exchange the ownership of
someone in exchange for money

Both assume the ownership of
someone thus enforcing slavery like
conditions

Bartering

Bartering not defined in the Penal
Code

To trade by exchanging goods etc

CRIMINAL ACTIONS (The
Activity) Section 360C (b)

Recruiting

Recruitment not defined in the Penal
Code but pre-supposes involvement
of persons by selecting them for
trafficking. Circumstances, in which it
was carried out is irrelevant; in places
of leisure, by offering jobs or training,
by arranging a fictitious marriage

Harbouring

Harbouring of the victim. Not defined
in the Penal Code is placement of the
victim to a secret place as to avoid
disclosure thereof by law enforcement,
or the third persons able to report the
trafficker in person
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Transporting

Not defined in Penal Code
Transportation should be understood
as transfer of a person from one
place to another within the territory or
across borders, by foot or any other
possible means of transport. Act of
border crossing does not have to be
illegal

Receiving a Person

The receipt of a victim not defined
in the Penal Code is receiving of the
victim by one person from another
on the basis of a sale-purchase, rent,
and donation or on the basis of other
onerous or gratuitous transactions.

Transferring

Transfer of a person not defined in the
Penal Code is transfer of a victim by
one person to another on the basis
of a sale, purchase, exchange, rent,
transfer on account of debt, donation
or the basis of similar onerous
gratuitous transactions

METHODS OF COERCION (The Means)

Threats violence or other
forms of physical coercion

Using threats or actual violence
against the victim or against the
victims family

Would include kidnapping and rape.

Penal Code - Section 310/311
Whoever causes bodily pain, disease,
or infirmity to any person is said to
“cause hurt”. Also grievous ‘hurt’

Force

Penal Code Section 340. A person
is said to use force to another if he
causes motion, change of motion, or
cessation of motion to that other

Fraud or Deception

Penal Code - A person is said to do
a thing fraudulently if he does that
thing with intent to defraud, but not
otherwise

Deception should include giving
false information about certain
circumstances or deeds, also
concealment, secretion of real facts
and false promises. The person may
be either fully deceived or partially
deceived (half truths are told)
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Inducement

Offering an attraction or an incentive

Exploiting the vulnerability
of another

Taking the advantage of someone

EXPLOITATION

(THE OBJECTIVES)

Sexual exploitation

Sexual exploitation — involvement of
person in prostitution, other sexual
services or production of pornographic
material using threat, violence,
coercion or blackmail against or by
use of vulnerable situation, by abuse
of power

Exploitation of forced

labour or service,

Slavery-like conditions — the status or
condition of a person as defined in the
U N Supplementary Convention on
the Abolition of Slavery, Slave Trade,
and Institutions and Practices Similar
to Slavery dated 7 September 1956;

Forced labor — any work or service
received by means of physical or
mental coercion of a person by use of
threat or blackmail against the victim,
vulnerable situation; will include
forced begging.

Exploitation in slavery or
slavery like conditions

Is the status or condition of a person
over whom any or all of the powers
attached to the right or ownership are
exercised by another, and includes
practices similar to slavery such as
bondage and serfdom (no rights or
freedom)

Forced or compulsory | Forced labour under the conditions

labour of degrading human honour and
dignity and/or without any adequate
remuneration

Use of a person for | Means the unlawful removal of

transplanting an organ,
part of an organ or tissue
of a human body otherwise
utilizing the victim

organs, tissue or body parts from a
victim irrespective of whether victim
consented to such removal
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Annex 2

Sample (DRAFT)

Needs Assessment Matrix

CLIENT INFORMATION
No. ltem
1 Name
2 Country of origin (Citizen / Resident /
Foreigner
3 Case file no.
4 Language
BASIC NEEDS
No. Iltem
1 Accommodation
2 Diet ( health/religious considertaions0
3 Medication
4 Contact person at home
RISK ASSESSMENT
No. ltem
1 Current Safety Concerns
2 Past safety concerns (time span)
3 Individuals who pose a threat
4 Concern for family members or friends
5 Concern for other people
6 Locations that might be un-safe
7 Other safety and security concerns
8 Other related issues
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HEALTH ISSUES

No, Item

1 Medical examination

2 Blood test results

3 Infectious diseases / STls

4 Gynecological examination

5 Dental examination

6 Stress & anxiety

7 Psychological state

9 Significant medical problems

10 Significant psychological problems
11 Learning disabilities/ special needs
12 Psycho-social issues

13 Other related issues

CASE MANAGEMENT / LEGAL SUPPORT

No. ltem
1. Appointed official (Police)
2. Appointed case manager
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Annex 3:

REFERRAL FORM FOR ADMISSION TO A SHELTER - SAMPLE

T)TO e Organisation/Centre: ........cccoeveeiieeeniie e
2) From: e AULNOITY & e
Case. NO....oooieeeeeeeee e

4) Information about the Client:

Clients Name and SUMEME .......ceiiiiiiieiieeii ettt sse e ss e s ae e e ne e s ne e e eneesnn e e s reeeneeanee s
STo) A Date of Birth.............. AQE: e Nationality........cccooeeiiiiiiennnnn.
Permanent RESIAENCE: ......oueiiiiiii et s e s ane e s e s sne e e s nnreennee
Marital status.......ccccoeveviieni e, Children ... e
Person that/he she agrees 10 CONTACT._ ......ccuiiiiiii i
Relationship.......cccoeeeviieeeneeeeee e Address......cccooceviiieeeiieeene Phone ......ccccoeveiieveee.

First assessment of the psycho-physical status of the client

Thank you for your attention and assistance.
Referring Referral Officer’s Name and Signature: ..........cccceeoieiiiieeeiiee e

Date Of REFEITAL: ..ccoeieeeei e e e e e e e e e e e e e e s e e e e s e s a e b s b s baaaereeeeeeeeeaaaaaaaaeseseeaeaasannnnnnn
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Annex 4:

SCREENING TOOL TO HELP IDENTIFY A POTENTIAL VICTIM OF HUMAN

TRAFFICKING (Labour)

The questions set out below are merely guidelines. There is no substitute for the judgment
and institution of the interviewer in determining whether an individual is a victim of
trafficking. The critical concepts to be identified are those of exploitation and loss or
severe limitation of liberty.

Collaboration: In relation to all key points, ask if there are any witnesses; police;
any documentation or travel tickets; reports of any medical treatment provided in
respect of injuries prior to referral; documents showing victim acting in a nominee
role (i.e. beneficial owner is really the trafficker); copies of bogus employment
contracts or copies of the original advertisement; materials produced by the victim
during exploitation or diary entries, letters, etc. written by the victim.

None of the answers to any of the questions will on their own resolve the issue.

They must all be considered collectively together with the indicators highlighted
above.

If a rescue or raid on a suspect establishment is to take place, the OIC
determines who needs to be involved? Are they adult victims, children, Sri
Lankan and/or foreigners? The investigation unit will develop a pro-active
plan and conduct rescue operation and coordinate with representatives of the
related investigation units and key authorities (shelter, medical, legal). Female
officers/ and social workers should participate if women and /or children are
involved. Language issues, interpreters need to be considered

A. General Information

Victim’s name, age, nationality, professional and educational background

B. Recruitment
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Where normally is the victim’s home?

What location was the victim last residing in?

How long was the victim residing at that location?

How old was the victim when he/ she left the community?

Do members of the family know the victim’s whereabouts?

What was the family’s situation at the time of recruitment?

Was the victim and or family in debt and/or facing economic difficulties?

Was the victim forcibly transported to another location in his’lher community? If yes,
how

Who recruited the victim?

What was the purpose of the recruitment?

Was initial contact with recruiter voluntary or not?

If not, was the victim forcibly transported out of his/her place of origin? If so, how?



C. Use of Force or Threat

If force was used in the recruitment please respond to the following questions:

Was the victim abducted or kidnapped?

Was the victim threatened with harm to his or her self or family?
Was the victim sold? By whom?

What were the circumstances of the forcible removal?

Who initiated the contact? How?

What was the method of recruitment (e.g. by advertising, acquaintance, family, study,
training, neighbour, agent/ middleman)

Who facilitated the recruitment?

D. Employment
If the recruitment was for employment, please answer the following questions:

What kind of work was offered to the victim or what activities did the victim believe
she/he would be engaged in following arrival at the new location?

How much money was promised to the victim and by whom?
Did the victim sign a contract? (e.g. an employment contract)

If so, what are the terms of the contract? Was the contract in a language the victim
understood)?

Does the victim possess a copy of the contract?
Was the victim coerced into signing the contract? How?
Was anyone paid a fee for recruiting the victim for work?

E. Travel and Identity Documents

Does the person have a passport?

If so, is it his/her own legitimate passport or is it a fraudulent?
How did they acquire this passport?

Where and by whom was the visa issued?

Was it provided to them by the trafficker?

Was the victim’s travel documents been taken from him/her? When were they taken
and who has them now?

What kind of employment authorization was promised to the victim and by whom?

Was the victim promised a work permit and/or permanent residency upon arrival in
Sri Lanka/ or another country after a certain period?

Was the victim threatened with reporting to the authorities?
Was the victim forced to lie to the authorities?
Who made this promise?

F. Movement

Was the victim coerced into moving? How?
If any travel costs were incurred before departure, who paid them?

Did the victim pay money in advance or agree to pay the costs or remainder of costs
upon arrival?

Did the victim sign a loan contract? If so, does the victim have a copy?
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What means of transport was used (air, sea, land)?

Was the vehicle stopped at any check-point?

Was the vehicle examined by check-point officials?

Did the victim change handlers during migration?

Was a fee paid for organizing the victim’s transportation? By whom and to whom?

Was the victim threatened, sexually or physically assaulted or confined during
transportation?

G. Working Conditions (Exploitation)

Does the victim believe that she/ he is subject to some form of debt bondage? (Debt
bondage refers to the status of a debtor arising from a pledge by the debtor
for his/ her services or of those of a person under his control as a security for
debt)

Does the victim believe that she/ he owes money to recruiters/ transporters/
exploiters?

Was the victim paid and at what rate?

Were wages ever with held? For what reasons?

Who has possession of these earnings now?

How many hours a day did the victim work?

Was the victim allowed any time off? Allowed to rest if sick? Provided with treatment,
medicine?

Was the victim deceived in relation to housing or living conditions?

Does the victim feel that the working conditions were poor or dangerous?

Was the victim subject to any forms of abuse/ and or violence?

H. Restriction of Freedom

Was the victim unable to quit working for the employer and get a job somewhere
else?

Was the victim’s movement restricted? How? (e.g. able to leave the place of
employment)

Was the victim allowed to communicate with family members? Other workers?
Was the victim living and working at the same place?

Was the victim chaperoned, guarded, incarcerated?

When did the victim realize that he/ she was not free?

In what ways was the victim dependant upon the employer?

Strong Indicators of labour trafficking include
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Deception about the nature of the job, location or employer
Violence on victims

Excessive working days or hours

Confiscation of documents

Debt bondage

Isolation, confinement or surveillance



Annex 5:

Selected Glossary'

Case manager: the victim’s first contact person, in charge of coordinating the referral and
assistance activities for the victim in the course of the entire process, whenever these are
needed. The case manager is responsible for keeping a file about the victim and collecting
all relevant documents. This person works with a team of professionals when decisions are
to be made about the protection plan of every individual victim.

Child: An individual being below the age of 18 years unless, under the law applicable
to the child, majority is attained earlier (Article 1, 1989 Convention on the Rights of the
Child). Children are protected from trafficking in several international legal instruments
and are considered a special case: “The recruitment, transportation, transfer, harbouring
or receipt of a child for the purpose of exploitation shall be considered ‘trafficking in
persons’ (2000 Protocol to Prevent, Suppress, and Punish Trafficking in Persons). Full
texts:  http://www.hrw.org/children/child-legal.ntm;  http://www.unodc.org/unodc/en/
crime_cicp_convention.html

Child Labour: Any work performed by a child which is detrimental to his/her health,
education, physical, mental, spiritual, moral or social development (Article 32, 1989
Convention on the Rights of the Child). States are required to set a minimum age for
employment and to regulate the hours and conditions of employment. Full texts: http://
www.hrw.org/children/child-legal.htm

Child Soldier: Several international instruments prohibit the use of children in armed
conflict. The 1977 Additional Protocols to the four Geneva Conventions establish a
minimum age of 15 years for recruitment and participation in armed conflict. Children are
protected from “forced or compulsory recruitment” for use in armed conflict in Article 3 of
the 1999 Convention Concerning the Prohibition and Immediate Action for the Elimination
of the Worst Forms of Child Labour. In 2000, an optional protocol to the Convention on
the Rights of the Child further prohibited the involvement of children in armed conflict
(Optional)

Country of Destination: A country that a migrant is traveling to; a country that is a
destination for migratory flows (legal or illegal).

Country of Origin: A country that a migrant is coming from; a country that is a source of
migratory flows (legal or illegal).

Country of Transit: A country that a migrant travels through; a country through which
migratory flows move (legal or illegal).

Debt Bondage: “the status or condition arising from a pledge by a debtor of his personal
services or of those of a person under his control as security for a debt, if the value of those
services as reasonably assessed is not applied towards the liquidation of the debt or the
length and nature of those services are not respectively limited and defined” (Article 1, 1956

11 This glossary was adapted from IOM (2005). IOM Counter Trafficking Training Modules: Return and Reintegration. International
Organization for Migration: Washington, DC and IOM (2004). Glossary on Migration. International Organization for Migration:
Geneva
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Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions
and Practices Similar to Slavery). Sometimes used as a mechanism to control and coerce
victims of trafficking in persons. Full texts: http://www.unhchr.ch/html/intlinst.htm

Domestic Servitude: Servitude can be understood as a “dependent, economically
abusive labour relationship” with “no reasonable possibility of escape.” In some cases,
the “abusive labour conditions of the live-in migrant domestic workers . . . [can] accurately
be described as servitude.”

Exploitation: The act of taking advantage of something or someone, in particular the act of
taking unjust advantage of another for one’s own benefit 6 A core component of trafficking
in persons: “Exploitation shall include, at a minimum, the exploitation of the prostitution of
others or other forms of sexual exploitation, forced labour or services, slavery or practices
similar to slavery, servitude or the removal of organs” (Article 3 of the 2000 UN Protocol to
Prevent, Suppress, and Punish Trafficking in Persons). Traffickers transport their victims
for the sole purpose of personal gain, often either to make large amounts of money from
their exploitation or to obtain free services or labour. Full texts: http://www.unodc.org/
unodc/en/crime_cicp_convention.html

Forced Labour: “all work or service which is exacted from any person under the menace
of any penalty and for which the said person has not offered himself voluntarily” (Article
2, Forced Labour Convention of 1930). Further state responsibilities are included in the
Abolition of Forced Labour Convention of 1957. Full texts: http://www.unhchr.ch/html/
intlinst.htm

Human Rights: Those liberties and benefits which, by accepted contemporary values, all
human beings should be able to claim “as of right” in the society in which they live. These
rights are contained in the International Bill of Rights, comprising the Universal Declaration
of Human Rights, 1948 and the International Covenants on Economic, Social and Cultural
Rights and on Civil and Political Rights, 1966 and have been developed by other treaties
from this core (e.g., The Convention on the Elimination of All Forms of Discrimination
against Women, Racial Discrimination Convention). Full texts: http://www.unhchr.ch/udhr/
index.htm

Informed Consent: An agreement to do something or to allow something to happen, made
with complete knowledge of all relevant facts, such as the risks involvedor any available
alternatives. For example, a patient may give informed consent to medical treatment only
after the health care professional has disclosed all possible risks involved in accepting or
rejecting the treatment.

Internal Trafficking: Trafficking in persons which takes place within a country. Irregular
Migration Movement that takes place outside the regulatory norms of the sending, transit
and receiving countries. There is no clear or universally accepted definition of irregular
migration. From the perspective of destination countries it is illegal entry, stay or work in a
country, meaning that the migrant does not have the necessary authorization or documents
required under immigration regulations to enter, reside or work in a given country. From the
perspective of the sending country, the irregularity is for example seen in cases in which a
person crosses an international boundary without a valid passport or travel document or
does not fulfil the administrative requirements for leaving the country.
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Migrant Worker: “a person who is to be engaged, is engaged or has been engaged
in a remunerated activity in a State of which he or she is not a national” (Article 2, 1990
International Convention on the Protection of the Rights of All Migrant Workers and Members
of Their Families). Full texts: http://www.unhchr.ch/html/menu3/b/m_mwctoc.htm

Migration: A process of moving, either across an international border, or within a State.
It is a population movement, encompassing any kind of movement of people, whatever
its length, composition and causes; it includes migration of refugees, displaced persons,
uprooted people, and economic migrants.

Prevention: The act of preventing (to keep from happening or existing). Part of a
comprehensive strategy to combat trafficking in persons. Prevention can include (but is not
limited to) information and awareness-raising activities, research, seminars and training,
and cooperation and networking (locally, nationally, regionally and internationally).

Prosecution: A criminal proceeding in which an accused person is tried. As part of a
comprehensive strategy to combat trafficking in persons, prosecution interventions can
include (but are not limited to) strengthening legislation and policy, increasing criminal
penalties, building capacity, and national and transnational cooperation (e.g., between
NGOs and law enforcement).

Protection: The notion of protection reflects all the concrete measures that enable
individuals at risk to enjoy the rights and assistance foreseen them by international
conventions. Protecting means recognizing that individuals have rights and that the
authorities who exercise power over them have obligations. It means defending the legal
existence of individuals, alongside their physical existence. As part of a comprehensive
strategy to combat trafficking in persons. Protection of victims can include (but is not
limited to) shelter, medical and psychological assistance, establishing visa options,
voluntary return and reintegration, safety, and national and transnational cooperation.

Reintegration: The reintegration of victims is focused on their reunion with their family or
community or their integration in a new community. Besides the act of return itself, this
also includes the victim’s integration in the social environment and is meant to be a long-
term social and economic solution.

Return: To return a person in his/her country and/or community of origin. In the context of
counter trafficking activities, return denotes not only physical transport of the victim, but
also mechanisms which secure a safe and dignified return.

Risk Assessment: A process of identifying and assessing the risks associated with a
given situation or event.

Risk Management Plan: A plan that puts in place measures to reduce the risks associated
with a situation or event to an acceptable level

Service providers: Organisations and institutions which provide services and assistance
to the victim, including social workers, psychologists, shelter staff, medical workers or
lawyers from NGOs and I0s

Smuggling of Migrants: “the procurement, in order to obtain, directly or indirectly, a
financial or other material benefit, of the illegal entry of a person into a State Party of which
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the person is not a national or a permanent resident” (Article 3, UN Protocol against the
Smuggling of Migrants by Land, Air and Sea). Full texts: http://www.unodc.org/unodc/en/
crime_cicp_convention.html

United Nations Convention against Transnational Organized Crime: Deals with
the fight against organized crime in general and some of the major activities in which
transnational organized crime is commonly involved, such as money laundering, corruption
and the obstruction of investigations or prosecutions. To supplement the Convention, two
Protocols also tackle specific areas of transnational organized crime that are of particular
concern (trafficking in persons and smuggling of migrants). Full texts: http://www.unodc.
org/unodc/en/crime_cicp_convention.html

Witness protection: The scope of safety measures necessary to provide safety of the
victims in legal procedures. Witness protection may be offered before, during and/or after
the conclusion of the criminal proceedings and may include a single measure or a set of
measures foreseen by the investigation officer or court.
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